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DECLARATION OF CONDOMINIUM

: OF

THE VILLAS AT MAGENS BAY 1 CONDOMIN]UMS

AR I lCLL T

SUBMISSEON:..DEFH\HTIOHNS”: e e e

" section 1.1, Declarants Preqiis ; sBayI,LLC aNonh'
Carolina Limited Liability. Company, 9316 C]arendon Cnurl ‘Emerald Talo, NC, 28954, herein_....... ... .
"Dcclaram" and the owner in fee simple of the real property described on Exhibit A attached hereto, -
& Towii of Cedar Point, Carterel County, North Caroling; heteby submiits the real
“all easements, rights and appurtenancesthere unto hclongmg and the huildings

g

"___:_Camlma (‘ondomi_mum Ac; Codified a5 Chnplcr47C of the North Carolina Genera Statues; G.

E !_he' easemenis, nghts and appurfenances referred
to in Section 1.1 above are the folIowmg recordm:l cascments:.

(a) Rights prantéd t6 Carteret Craven Electrical Mcmbcrshlp Cocpeml.wo
. for lhe msiallauon, repair and maintenance of electrical lines and eqmpment to serve the premises;

_ {b) Easement granted to Carolina ’I‘elcphonc & ’[‘cicgmph Company and/or
Sprint_for the placement, installotion and repair of telephone lines and equipment to serve the
premises;

(c) Easemenis to West Carteret Water Company = for water lines and
equipment to serve the premises;

{d) A non-exclusive access ensement by all unit owners and their heirs,
Successors in interests and assigns together with their guests and invilees, for sccessto and from NC
Highway 24 over Bodie Drive and the asphalt drives and parking areas constituting the
northernmost portions of Phases It and 111 as shown on a Parker and Agsociates Plat recorded in Map
Book 30, page 684, Carteret Counly Registry, showing the Village at Magens Bay PUD, to the
properiy described on Exhibit A hereto, in favor of all unit ewners and their heirs, successors,
pusigns, guests and invitees.

Section 1.3. Definitions:
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o () Capttahzed terms not otherwise defined in this Declmlmn -ihall bave the meanings
spcuﬁcd or used in the Act.

(b) Tha folfnwmg terms are used or defined in general terms in’ Ihe Acl and shall have

- (I) """ "Allocntcd Interest" means the undivided interests iij the common clcmenw R
the eoniinmon expense lability, and Votey in the Association allocated to eazhunit, 7

s '--(2)--- A ntton" or "Umt OwnersAssociation® mcunsVﬂIasal Magens Bay-
" Aggociation, Tic., the il owiicrs' asgociation organized under G. 8. 47C:3:101, plirsuant 16 the ™™
_Ardicles of Incorpomhon herein. i )

(3) "Commnn Elements" ‘means all poruans of the condominium other lhan the
- units, '

) (#) - "Commnton Expt.nscs" AICANS cxpcnduures mnde hy or fmanclal llabllltics oi‘
_the Association, together with any allocations to

- (5) - Underdefinition "Cormnunhxpmsei.lab!iny’ means thc llablhlyforoommon'
_expenses allocated to each unit pursuant io G. 8. 47C-2-107, e

(6) "Condonnmum“ means the real estate subject to thls dcclamuon. pomons of' -
which are designated for separate owniership and the remninder of which is desi ignated for comman
. ownership solely by the owners of those portions. Real estate is not a condominfum Onless he
undwu.lad interests in the common elemenls are vesled in the unit owners. .

) (7) . "Peclaramt” means Villas at Magens Bay I. LL.C or any person or group of
pcrsons acting in concert with Villas at Magens Bay 1, LLC, who (i) as part of a commen
promotional plan offers 1o dispose of his or its interest in a unit not previously disposed of or (i)
reserves or succeeds to any specisl Declarant right.

(8)  "Declaration" means this documents and any other instrument, however
denominaied, which creates condominiums, and any amendments to those instruments,

(&3] "Development Rights” means any right or combination of rights reserved by
Declarant in the Declaration to add real estate to a condominium; to create units, common elements,
or limited common elements within s condominivm; to subdivide units or convert units into common
elements; or to withdraw real estate from a condominium.

(10}  "Dispose” or "Disposition” means a voluntary trans’er to a purchaser of any
legal or equitable interest in a unil, but does not include the transfer or relense of a security interesl,
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i a condomtninny,

B by theé Déclaiation or by operntion of G.5.47C:2:102(2) or (4) for the exclusive use of one or more
_but fewer than all the units. e

(l t) "Execullve Board” means the body, regnrdless of name, designated [n the

Declarstion to sct.on behalf of the Associntion, ...
{12) - "ldentifyingNumber®means a symbol oraddress that identifies only one unit

{t 3) “Llrmted Common Element” means & pomon of comumon elementsatlocated

e T A

" parmership,
- legal or wmmcrc:al Enhty
than five yedrs, o 5 5t

" land, Including stiuctures, fixtures, and other improvements and interests which by a custom, usage;,
" or law, pass with o conveyance of laiid thotigh not descri
- gonveyanee. "Real Estate” includes parcels, wﬂh or wnhout uppcrur ]owerboundunes, and spaces

"(14) "Pcrsun means & natural pcrson, corpomnon, business trust; u.latc tragdy
association, Jumi venture, government, poveriinicital Subdivision or ugency, of other

sy

business of sci[mg real estate forhis.own. accnunt. who by means of a voluritary transfer 2cquires a. -
1egal or equitable interest in & unn othcr thun a leaseho]d mtcrcst (mcludmgmnewnl options) of less s s

(16) "Real Esmc“ means any]eakéhdid orother estate or Lnterest in, over, orunder

int ract of salé or instaementof

thni may be filJed \wlh air or water.

.. (l’l.) "Rcsldenlmll’mpusm means use for dwc]hng or recreafional purpascs, or .

(18)... "Unit"means a physical portien of the condom;mum designaied for separate
ownershlp or occupancy, the boundaries of which are described pursuant to G, 8,
47C-2-10 5 (a) () .

(19} "Unit Owner” means a Declarantor other person who owns a unit, or a fessee
of a unit in & leasehold condominium whose lease expires simultaneousty with any lease the
expiration or termination of which will remove the unil from the condominium, but does not include
a person having an interest in a unit solely for security as an obligation,

20y ‘Theterms®Affiliateofa Declarmnt”, "Leasehold Condominium”, "Offering”,
“Special Declarant Rights”, "Time Share”, and “Lessec” though not intended to be applicable to this

Declaration unless otherwise noted shall have those definitions set forth in'G, 8. 47C-1-103 which
definitiona are incorporated herein by reference.

{c} The following terms when used herein shall have the mcaning.L. set forth below:
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permitted by this Declaration and the Act which cniaiis onc or mare of; (i) the constrciion of
a portion of one or more intervening partitions, walls, floors or ceilings (each of which will then
become part of the Commen Elcments) to form scparalc Units; (ii) lhe mmoval or uiieruliun of all

Elcmems) between Umts, or (u i) the creation, alteration or removal of onc or more aperivres in one
or tnore intervening partitions, walls, floors or ceilings (each of which is part of the Commons
Elements) between units.

) "Building” means that certain three level structures desigrated
Buildings ! and 2 on the property described on Exhibit Aand  as shnwn on the plats and plans,

and containing the units, ’

(3)  "Building Limiled Common Elements” means the common elements
-contnined within a building.

4) "Condominium Documents" means this Declaration, the piats and -
plans, Bylaws and Rules and Regulations, and any amendments hereto,

(5) "Date of First Conveyance means 18 the du\c of the first. canvcyancc of :

) a nnit t0 8 person other than the Declarant.”

Board by Deglarant is completely transferred 10 the unit owners under Section 11.2 hereof.

(6) - *Dateof Transfer” mf:u.usthcdateupcnw!uchconmloftheExccunve---:-- P

--“{-'hgiblr. Insurer-or Guarantor” means an insurer or govemnimentat

{7}
g'uamnlnr nf a I‘ rst moﬁgagc an wunit and who has requested notice of one.or more certain matters

Scchon 6.3 hereof.

" in accordance with
- 8) : "Ehgib]c Mongagcc means & lender whu halds a ﬁmt mortgage on

# unit and who has requested notice of one er more ceriain matiers in accordance with Scetion §3
hereof. . .

) "Insurance Trust Agreement” means that certain agreement between
the Association and the Insurance Trustee providing for the management and disbursement of
insurance proceeds in accordance with Section 7.1 hereof.

(10)  "Insurance Trustee™ means that certain entity responsible for the
management of insurance proceeds pursuant to the Insurance Trust Agreement, which entity's
deposits are insured by the Federal Deposit Insurance Corporation, Federal Savings and Loan
Tnsurance Corporation or another federally constituted body serving in an equivalent function.

(1) "Party-Wall” means a common wall located between the boundaries
of two or more units.
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- . (!2) MPercentage interest” means the undivided ownership interesis in the
common elcmenh appuncnanl fo such unit asset forth in Ex}nbn C anached hereto, a8 thc same may
be amended fmm fime to time,

ARTICLE {1

GENERAL DESCRIFTION OF PLANNED DEVELOPMENT;
SURVEY DESCRIPTION OF IMPROVEMENTS;
- PERCENTAGE INTERESTS, VOTES AND- .
COMMON EXPENSE LIABILITIES; UNIT BOUNDARIES;
RELOCATION OF UNIT BOUNDARIES; |
MAINTENANCE RESPONSIBILITIES

Sectivii 2,1, Geigral Deserptionof Planyed Development: Declarant intends todevelop the -
....property. hereinafier described a5 a_condominium project developed in 2 buildings joined by a
- common elevator tower and containing - twelve units, Buildings [ and 2 would each contain 6 units
each as shown on the recorded plats. A chart showing the percentage interest in the common
elemenis of each unit i attached herclo ag Exhibit C and made 3 pant hereof by teference. . Aldegal s
description of the property which is being submitted to unit ownership  is set forth on Exhibit A
- attached hereto.-The property -will further include anon-exclusive easement for access to and-from
the project to NC Highway 24 , the nearest public street, over Bodie Drive and the northern portions
of Phases 11 and 111 _as shown on the Village at MagensBay PUD rec rded in Map Book 30, page
-684 Cuﬂcn:i (,nunly Regtslry

L,

Section2.2, Description of E;g;g t. Declarant ownag fee simple htleto lhepropertydcscubad
__on Exhibit A, subject only fo ensements and the lien of a. dcvelopmcnt/constructmn loan Deedof
Trust to Sound Bank. ‘The teal properly hereby submitted to unit ownership under Chapter 47C
* of the North Carolina Generat Stututes by this Declaration is described on Exhibit A attached hereto - -
and made padd hereof by reference.

Section 2:3. §urvc1 and Dcscriplion of Improvements.. - Atlached hereto at the time this
Declaration of Unit Ownership is filed for record and incorporated herein by reference g if fully set
forth in Tullis an as-built survey and site plans showing the location of The two buildinigs and other
jmprovements, a st of floor plans of the buildings and units which show typically the dimensions,.
arca and the location of each unit therein; and the dimensions, area and location of the general
_..common elements and limited common elements for each unil of the “project. Each unit is
identified thereon by a specific number and no unit bears the same designation as any othet tnit, 7
Such survey, site plan and set of floor plans (hereinafter collectively called “the Condominivm
plang") - are recorded as indicated on Exhibit-B. “The units and buildings of the project are more
. particularly described on Exhibit B attechied hereto snd incorporated herein by reference,

Section 2.4, Percentage Interests. Allached as Fxhibii Cis a Jist of the 12 Units bytheu"
 Identifying Numbérs atid ihie Perceitage Iilerest appurtenant to each Unit, determined on the basis
of the approximate square footage for cach unif as determined by the Declarant as of the date of this

I e e L“__,.. : \‘\10 Jm.,‘l;(o-“'""
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Declaration, by dividing the approximate total square footage of each _ul_ﬁ_t_py tha approximate
aggregate gross square footage of all units within  the project, and then rounding the final
: percentages so that the sum of all percentage mtcmsis is One Hundred {100%) percent: - :

.. 2.5. Yotes. Euch Unit shall be allocated one vote, which shall represent thatumtsnndmdedmleresl_. B
- - percentage, which vote shall be cast by the Unit Owner in any Associaticn meetings. The vote S
" giocated to'n Unit shall not be divisible. In the event a Unit is owned by more than one Owner, theyy oo
Wy on e multiple owners of a Unit is present at a meeting of the Association, e is €itifled ™ """
to cust-all-of the volus allecated to that Unit. -If more than one of the multiple owners are present, ..
-the votes atlocated to that Unit may be cast only-in sccordance with the agreement of’ a majority in -
"interest of the muliiple owners, A majority agreément of multiple ovners iy conclusively presurmed . -
- ifanyone of the muliiple.owners.casts the.votes allocated to that Unit without protest bemg made ...
promptiy to thc person pn:s:dmg over the mectmg by any of the other ownars of the Unil,
— . Section 2.6, Common Expenses Liabilittes. The Common Expenses Liahility of each Unit
- ghali bc assessed in accordancc wnh lhc rcspectwe l'ercentage lmcrcst of each Umt

Section 2.7 Uit Boundarigs. .

o {a) The title tines or haundanes 0!‘ each Um! are s]tua!e(l as shuwn on the Plats
. and Plans and sre formed by the following planes;

. {1)  TheUnit-gide surface of! alldnun. and Lhetrs:lls and hardwarc, lcadmg :
h fmm suech Unit fo interior corridors of the Building or directly to theoutside of i Biilding anid the
Urut-s:dc surfacc of the door. frames in which such doors are set; e e e

o (2) '_l‘_h_e Unit-gide surfuce of the sashes of windows which are set in the
exterior walls of such_Umt, the exterior surfsces of the panes of such windows and the Unitside =
surface of the frames und sills Tor such windows;

(3)  The Unit-side surface of the portion of the structure to which the
plaster or plasterboard is attached, with tespect to ceilings and perimeter walls located at the
petimeter of such Unit that are not Party-Walls;

“) The center line of Party-Walls;
(5) The Unit-side face of the subfloor of each Unit;

(6} The Unit-gide surfece of the furring, as extended, around columns and
"stacks" containing pipes, ducts, wires, conduits, chutes and flues that are c.llhcr Comunon Elerments

or Limited Common Elements; and
.

11
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: (7) Theextenor surface of through-wall atrcondltmner unils whichserve
only onc Un:! and llu: Umt~sudc faceof aII air condll:omnggnllcs which arc ﬁuachcd lo lhu oul\ndc
e a Bul!ding

. (b). . Each Unit consists of all portions of the Buildings within the aforesaid title

lines, except the air space displaced by: (i) structural members and bearing columns within or
_pussing through such Unit which are deemed fo be Common Elemenis; and (ii) other Common

Elements within such Unitincluding without limitation, chutes, flues, dicts, wires, conduitsand pipe
-runs which serve more than one-Unit.-With respect to such chutes; flucs; duets; wires, conduits and
pipe runs, then any portion thereof serving only that unit and lying partially within and partiatiy
. outside the designated boundaries of a Unit, shail be n Limited Commén Element allocated exclusive
to that Unit, and sny porion thereol serving more than one unit or any portion of the Common

: Elcmcms isa pan of lhe Cnmmon E[cmcnls

() Other than ke twelve units, no sdditional units may be created by subdivisional
conversion of units owned by. Declarant within.this. Condominivm, .- Those portions of any air
conditioning units, heat pumps, lighting deviees, outlets, medicine cabinets, exhaust fans, ventilation
duekE, repisiers, grilley and similor Tixtares which serve only one Unit eiid whith lig either pardally ~—
within andior partially outside the title lines of 2 Unit or lic totally outside the titic lines of a Unit
shall be deemed to be a part of such Unit, and shall-not-be part of the commuon elements.

(@) Any shutters, awnings, window boxes, steps, $to6ps; Stiirs, porches, patios, .
and all exterior doors and windows or other fixtures including heat pumps, designed to serve e single
Unit but located outside the Unit's boundary are Limiied Common Elements allocated exclusively
to that Unit.

Section 2.8, gg]ocaglgn gf ijt Bguggguga h_y g fgmmnangn or Subdivision-of Units.

(n) “Ugon complidnce with the fequirements of Section 2.5(d) hereof, two or more
....enlire adjacent Units may be combined into s larger Unit, provided that both of the combined Units . .
- are under common ownership at the time of effecting such combination, whereupon the Percentage
Interest appertaining to such combined Unit shall be the sum of the respective Percentage Interests
appertaining to"¢ach of the Unils that have been combined.  The [deniifying Number on the 7777
-combined Units shall consist of the numbers of the Unit having the lowest numbered Identifying
Number, Tollowed by 4 hyphen and the last two digits of the Identifying Number of each other
combined Unil, amanged in numerical order. By way of illustration, if Units with Identifying
Nombers of "A206" and "A208¥were to be combined, the idenhfymgNumberof the combined Unit
would be "A206-08."

{)  No Unil may be dividcd or subdwidcd by any Uni: owner, including the
"Declarant, into a smalier Urit nor may any portion thereof less than the entiré Unitbe soldor 7
otherwise transferred, unless all Mortgagees give their pror wrillen tonsent thereto. Any
subdivision of Units carried out-pursuant to this Section-2:5(b) -is ‘also regquired to meet-the
requircments of Section 2.5(d) hereof.  The réspective Percentage Tnterest appertaining 10 such
12
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separate Units and the respective Identifying Numbers of the subdivided Units shall be determined
by the Execi.:tive Board.- L

“{e) 7 Other than the twelve nits which may be crented by this Dccluraimn, i
sdditional Units may be created by subdw:swn or.conversion of Units owned by Declarant,

o {d) AnyUm*Dwr.whowsbcs 0 p?rfo_nﬁ_any_ﬁlw_mwnwhtﬁ Unit or Units
. shall:,, : . [ e

T ) (I) Refmm from making any Allerahon that wxil (i) impalrthestmcmral
N 'integmy of the Buildings or any méchanical or elécirical sysiem therein: (1) adversely affect either
--1he fire retardant or sound absurbent quatity of a Building; (iii) lessen the support of any portion of
‘a Building; or (iv) vioiale any &pplicab!e law; ardinance or gove'mmcnm] ruic, regulation or order;

wve 2) . Obiain the approval of the Exccutive Bourd (whichapproval shul) ot
- be unreasonably withheld or delayed) for any Alteration to a Building prior tothe commencement-—-
O{MY Such Altefation, """

SRR (3) ----Expcd:tlouslycomple!eall Alterations: (i) in accordance with thcplans-------
and specti' citiong therefor which hisve béen prepared st stich Unit Ownerg’ expense and which have
been approved by the Executive Board prior to the commencement of such Alterations; and (u) T
without incurring any | mechnmcs or- mntenalmen 3 hcns, -

(4) Pay the full cost of performmg all such alierations; and
{5)  Poyall costs and expr:nses im:urred in connectinn with the preparation,
. review, exccution and recording of any améndiieit 16 this Declaration (inchiding the Plats and
Plang) needed in order to reflect the condition of a Building after completion of such Alterations,
which amendnient shall be recorded by the Excentive Board if such amcndmcnt conforms to the
requirements of the Act and if suchamendment is approved in writing by (i) all Owner(s) of all Units
the appeararices of which on such amendrnent differ [rom their respective appearances on the Plats
and Plans prior to such amendment, and (ii) all mortgagees, in connection with a proposed division

or subdivision of any Unit,

Section 2.9, Mai ibilitics and Resirictions on Exterior Chgnges. No unit
owner shall make any chonges to the exterior of his unit or to the limited common elements of said
unit without the prior written approval of the Executive Board of the Agsociution. The buildings are
located in the Town of Cedar Point and the original design and improvemenis have been approved
by the Planning Board of the Town, Accordingly, the exterior of each building, the landscaping and
exterior appearances of the properly, and the exterior design and appearance of each uhit and its
limited Common Elemenis shall be maintained as closely as possible to the original design and
appearance as approved and completed, ond no changes to the eéxterior of the property or ity
buildings orthe Limited Common Elements (porches, stairs, terraces, garage, ot Jor the landscaping
shall be carried out without the prior written approval of the Exgentive Board,
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1tshallbeihe résponsibility of the Association to mainiain, Fepuir or reconstruct all buildings,
Comumon Blements and portions of the property which are either . not part of the interior portionof ..
& unit or are not the specific responsibility of a unit owner hereunder. ‘Tt shall be the responsibility
" of each unit owner io repait dnd niaifitaii the inteéiior porfiof of his of her iiidividually owned unit,
to.specifically include the breakage of glass and the repair or replacement of heat pumps. It shall
also be the responsibility of cach unit-owner to perform normal maeintenance and repair of the
Limited Common Elements for said unit, including but not limited to interior stairs. Other than the
specific dutics regarding mainienance and repair imposed herein on the Association and/or unit
owners, the responsibility for all other maintenance and repair duties and costs for cither the
Association or an individusl unit owner shall be assigned and interpreted in accordance with
N.C.G.8. 47C-3-107, 3-107A, 3-115, and 3-116 of the Act, except as expressly set fordh to the
contrary herein.

ARTICLE 11l

DESCRIPTION AND ALLOCATION OF LIMITER COMMON ELEMENTS

Section 3.1, Descripiion of Limited Common Elements. Limited Common Elements shall

~include those portions of the Building defined as such-pursvant to (.- 8. 47C-2-102(2)(4), or as - - -

identified and designated as Limited Common Elements in the Plots snd Plans, Section 3.2 hereof, - :

... erboih. Those portions of the Limited Common Blomenis serving only the Unit above, g
- -adjgcent to such Limited Common Elements, as the case may be, are Lintited Common. Elements .

- al{ocated only to the Unit which they serve. Those Limited Common Blements {if any) shown: ami R

ideitified a5 such on the Plats and Plans shatl be allocated to the Unit indicated theréin.

The a]locatlon of lel(ﬂd Common Blcmems to each Unit may not be aile:ed wnhou! the- B

unanimous consent of the Unit Owrigry whose unitg are affecied

Sv.chon 3 2 Spmr ud lelgmmm

“The following portions of s Building ure hereby. desngnatad as Limited Common Elements;

() Window and daor snlls, frames aud hardwarc whsch are not part of the Unit
but which are adjacent to and serve only such Unit;

()] Siding, walls, railings and the flooring constituting any porches or decking
adjacent to a Unit;

(c} Any lighting fixture mounied on an exterior surface of the Building and
intended to illuminate one or more adjacent porches, }
i
{d)  The porches and steps on the north and south sides of cach Unit on the first,
second and third floors of the buildings are Limited Common l‘lements for each Unit to which
said porches are attached,

- .14
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Section 3.3, Building Limited Common Elements. All Common Elemcms contained within

. the buildings shall be Building Limited Cﬂmmou l:lcmems ami shall bc aliocated to thc Um!s
“contained within that Building: -

ARTICLE IV

 EASEMENTS: ~

Secmm 4:1- Fasements:~In add:lmn to lhe easements specifically granlcd by ti:e Acl the e
" Condeminiuri shall be subject 1o the’ follnwmg easements and restrictions? N

(a) An cnscmcnl in favor of lhe appmpnalc utility companies for such scrvices
“as are desirable or necessary to ndequately serve the Premiises and all appurtenances thereto;
including (by way of illustration and not Hinita to install, fay, maintain, repair, refocate.
- wnd replace water maing and plpes, steam lines, gas mains and pipes, scwer and drain lines, telephone
and other communication wires, cables and eqmpment, clectrical wires and conduits, elevators and
“agsociaied equipment, over, under, through, in, along and on _(mcludmg, withouwt
: ..llmltation, one or more Umls therein), : L TETaTp

_ (b) The Commnon Elements (oiherthan the Limiied Common Elcmenis) shalibe
and hereby are yande. subject to on casement in favor of the Uit owners and their invitees, .

-employees, tenants and scrvants, the Asseciation and the agents and ernplo yees of the Association

for access, egress and ingress over, through aid across ench portion thereof, pursuant 1o sich

requirements and subject o such charges as the Executive Board may from time to time prescribe; .
provided that nothing contained herein shatl create any nceess easement in favor of Unit Owners with

respect to such portions of the Commen Elements which are not needed in order to gain aecess g

one or more Units and as to which the Executive Board may from time to time determine it 10 be
necessary or desirable to limit or control access by Unit Owners or the oecupants of Units, or both
(including, by way of illustration and not limitation, machinery and equipment rooms, uny
management agent's office and any portions of the Premises occupled by agents or employees of the

- Association as a residence),

()  The Common Elements (including, but not limited to the Limited Common
Elements) shall be and hereby sre made subject 10 an easement in favor of the Association snd the
agents, employees and independent contractors thersof for the purposce of the inspection, upkeep,
maintenance, repair and replacement of the Common Elements {including, but not limited to, the
Limited Comnion Elements), and in connection therewith, the Association may grant easements,
licenses or permits over the Common Elements for utilities, roads or other purposes reasonably
necessary or useful for the proper maintenance and operation of the Condominiom.

(d)  The Common Elemems (including, but not limited to, the Limited Commen
Elements) shall be and are hereby mede subject to the Rollowing casements in favor of the Units
benefitted:

is
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L
(l) For the installation, repair, muinlenance, use, removal andfor___ )
replacemenl of pipes, ducts, heatmg and air conditioning systems, clectrical, telephone and other
communication wiring and cables and alf other utility lines and conduits which are a part of or--- - -
exclusively servé u Single Uniil and which pass across or through a portion of the Common Elements
oranother unit, e e R

.. i
""(2) " TFor lhe mstaltulmn repair, maintenance, use, removal and/or
replacement of overhend lighting fixiures, electrical receptacles and the like which are located in a.
portion of the ceiling; wall or-floor adjacent-to-a-Unit-which is-a-part-of the Common Elements;
" provided that the installation, repair, maintennnice, use; renfoval or replacement of such fixtures;
. receptacies and the like does not unreasonably interfere with the common use of any ;mn of the
-Common Elements or impair or structumny wcuken a Bu:]dmg . . S

o (3} For driving and removing Hails, s’; 'bolts atid” lhe Hke iate the

. Unit-sidesurface of walls, ceilings and Aoors which arc part of the Common Elements; providedthat
- guch action: will-not unreasonably interfere with the common use of any part of the Common----- SRS
_Eléiighis or impair or striicturally weaken a Building,

- (4) - For the- maintenance of the encroachment of any hghlmg dev:ccs, s
out!e!s, medxcme cabincts exhaust fans, ventilation ducts, registers, grilles and similar fixturcs
which serve only one Usit but which encroach into any pari of any Commeon Element or Limited
Cormmon Element on Lhe dale th:s Declwratmn is recorded R

(5)  To the extent necessary, each Unit shall have an éasement for

- structural support over every other Unit in 2 Building, the Commen Elenents and the Limited
Common Blements, and each Unit and the Common Elements shall be subject to an casement for

. slructural suppori in favor of every other Unit in the Bu:ldlng, the’ Comfmon Eléments and the
... Limited Common Elements. S . L .

(&) The Units and the Limited Common Elements are hereby made
subject to the following easements:

{8 In favor of the Association and jts agents, employet.s and
independent contractars, (i) for inspection of the Units and Limiled Common Elements in ordet to’
verify the performance by Unit Owners of all items of maintenance and repair for which they are
responsible, (if) for inspection, maintenancc, repair, and replacement of the Common Elements or
the Limited Common Elements situated in or accessible from such Units or Limited Common
Eletnents, or both, (iii) for comrection of emergency conditions in one or more Units or Limited
Common Elements, or both, or casualtics to the Common Elements, the Limited Cornmon Elements
and/or the Units, and (iv) for any of the purposes set forth in Section 4,1(i) or Section 4.1(j} hereof,
it being understood and agreed that the Association and its agents, employees and independent
contractors shall take reasonable steps to minimize any interference with a Unit Owner's use of his
Unit resulting from the Association's exercise of any rights it may have pursuant to this Section
4.1{(1), Section 4.1{f}(2) hereof, or both; and

16
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. ! - (b) - - In faver-of- the-Unit- ownor -benefitted - thereby- and -the

Assocmnon fmd ity ngenls, cmploym.s and independent contractors, for the installation, repair,

) removal and/or replacenient of elevator parts, car, shaft and elecironic
cqmpoment, pipes; ducts, cleetrical, telephone, telegraph or other communizations systems and all
other utility fines and conduits which are part ofthe Common l:lemems and which pass across or

“thréugh a portion of one or more Units,

(c) The exclusive casement for use of porches by the owners and
~-oecupants (and their invitees; employees; tenants and servants) of the nit adjacent 1o such Limited-— oo
Common Elements shatl be limited 6 lawfiil ‘ikes riormally associated with porches serving
_residential_apartments. The Executive Board shall have the right to promulgate Rules and
Regulations regording the use of the porches that are consistent with the provisions of the
immediately preceding sentence, and in any event no decoration or other surface finish or covering
“of any portion of any Limited Commeon Efcment may be performed without the priot witich consent
....of the Executive Board. .

{d) Fhe exc!uswe easentent for use of ihe BmlcEmg letted
“Common Blements by the Unit Owner and lawful occupanis 6f cich Building {and their i g,
employees, tenants and servants) shall be limiiled to lawful uses normally associated with such

-Limited Common Elemenis. The Executive Board shall-have the right to promulgate Rules-and
Regulations regarding the use of the Building Limited Common Elements that are consislent with
the provisions of the immediately preceding sentence. B

.

e “(8)  Whenever in this Declaration snd the Pluts and Plans a title line -
of & Unit is described as being the upper surface of the subfloor, it is intended thereby, and il is
. hereby declared, that ibe owner.of such Usit shall have an easoment for the purpose of affixing and_
removing carpeting; parquet flooring and other fToor coverings; and otherwise decorating, cleaning
‘and maintaining such surface, all-at the cost and expense of the Owner of such Unit; it being
" ‘understood and apreed that the Association, acling by its Execuilve Board on behalf of all Unit
Owners, shatl, a1 all times while this Declaration is in effect, retain the right and duty to maintain, .
repair and/or replace the structural subfloors of which said surfaces are a part; notwithstanding the
_ fuctthat such maintenance, cleaning, repair orreplacement may temporaeily adversely affect theUmi
Owner's aforesaid casement and right to use the Unit-side surface of said siractural subfloor, ™77

. (f) In the event any portion of any Unit or Common Flcmem
encronches on any other Unit or Common Element, as a result of the construction, reconstruction,
- repair, shifting, settlement or movement of any portion of the Condominium or for any other reason,
e vilid éasérient for the encroachiment mid for the malntenanceof the same shall exist so long as the
encroachment exists. !
(g) The Association and its officers, agent, employees, contractors,
"“subconiractors and members shall have an cagémcit within 1 ldings and on and Gver the
common ¢lements in'order to use, access, Crss, repair, recons , maintain, rcplacx. and carry out

1'?




rcpmrs, maintenance ~and construction to the Association's scwage systcm, pipes, pumps nnd -

" ‘equipment, ‘elevalor system, parking areas, streets, alleys, accesses, and other portions of the
property, for which the Associatton may be responsible for undcr lhxs Declamtmn -

_(h) The common elemenis and all units wnhm the pro_;ect areligreby
made subject lo easements reserved by Declarant for and in favor of the Village at Magens Bay
Master Association; Inc: for the upkeep; maintenance, repair and reconstruction ofall streets, sales,
storm water facilities, utilities and othier ameniligs of the Village at Magens Bay PUD, (o includeé the

__ability to_go_upon the common aress and within_ the units for ali purposea deemed necessarym o
- connechon therewﬂh :

~o(T Al easements, rights and restrictions described and mentioned in this Declaration are
. -&asements appunienant, running with the land and the Real Est wing (by way of illustration
- bt g0t Iimi!aiion) the Units and the Commeon elements, and (excepiasmaybe expressly otherwise -
provided in the instrament creating the same) shatl continue in fult fnrce and echct umﬂ lhe e :

(8) Unu] lhe Dalc of Tmnsfer the Declarant shall have an casement lhmugh ihn Umts to R
_ prov;de for rindificatios additions 10 the air conitioning, television anterib, SEcuity) T
systeras and kilchen app iances.and. any other portlon of the Unit necessary to complete planned e
upprades, »

JARTICLEY

RESTRICT! IONS ON USE LEASB Ol‘ UNTI'S
- Seetion 5.1, Residential Uses. ‘the fol!owing Testrictions shall tsppiy to the use of the
Condominium in addition to any restrictions that may be set forth in the Rules and Regulations
refecred to in Section 5.1(3) hereof:

{a)  'The Units in the Condominium are restricted to residential use and may not
be used for any other purposes by the Unit Owner or by any future Unit Owner. No Unit Owner
shall permit his Unil to be used or oceupicd for any prohibited purpose.

()  No Unit Owner may obstruct the Common Elements in any way. No Unit
Owner may store anything in or on the Common Elements without the pricr written consent of the
Exceutive Board. The Exccutive is specifically authorized to prohibit the purking and placement of
Recreationul Vehicles, boats, trailers, commmerctal vehicles, vans and the like from the common areas
and parking lots, to require the parking atd placement of the same in specific areas, and to impose
fines and to tow vehicles in violation thercof.

18
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‘{2) The Common Elements {olher than the Limited Comrimn Elemenisandsuch..... ...

other portions of tlie Premises as to which the Executive Board may, from time to time, limit or
" confrol access by the Unit owners or other occuparts 6f Units, oF both), shalf be used only for the

benefit or crijoyment of the Unil Owners and the occupants of all Units, No Unit Owner may carry

on-any practice, or permit any practice to be carried on, which unreasonably interferes with the quict. -
enjoyment by the ecéupants of any othér Unit. " The Premises shall be maintained in a-clean 4nd - -

. sanitury condition, and no Unit Owner may place any garbage, trash or rubbish snywhere in the

Premises other than in his own Unit and in or on such pans of the Commcm Elcments as muy be

- 'dmgnalcd for such purpose by the Executive Board. -

(d) No._tnit shall be used, occupicd or kept in 8 manner which inany way

increases the fire insurance premivms for the Premises without the prior written permission of the
Executwe Bourd, which permission may be condltmncd  upon the Unit Owner of such Umt bemg

e used, occupied or kept in a mariner w}nch vielates any law, statute, ordinance or yegulalions of

on the Premiscs,

() Except for a single small standard non-illuminated name sign on the door to

-~ any governmental body or which leads to the cancellation of any hazard insurance policy orpolicies - - .

-~ thig Unit, no-Unit-Owner may erect any sign-on-or inhis Unit or-any Limited Common-Element oo oo

which is visible from outside his Unit or from the Common Elements, without in cach instance

huvmg obtained the prior.written permission of the Executive Hoard, This provision is not intended
to prevent the Executive Board from malnlammg ont the Common Elements a reglstcr of Umt

“itchpanty, or owners, or both.

{1} --...Nothing shall be done or be permitted o be dora which would jeopardize the.

soundness orsal'etyofaBuildmgorlmpa:ranycasememorheredttamemtht.rcmmthuul lhe consem

of afl Unit Owners and all Mortgiagees, -

- {g}. - Instatlation, removal, reconsteuction ot repair of any electrical lighting, signal
transmission and/or power circult or electric outlet box or terminal device Included in such outlet
__box, or any item of heating or air conditioning equipment, or by any ventilation or exhaust duct or

related equipment, any of which is localed within an interior partition of a Unit or within the ceiling

-~ above-a Unil, may be undertaken by the Unit Owner of such Unit only after application has been
made 1o anid written approval has been received from the Executive Board. ;Such approval shall be
granted only if the work performed shyll be of similar or superior quality te that then prevailing in
the Building and shall be performed by qualificd personnel. The cost of such installation, removal,

- reconstraction or repair, whether undertaken by a Unit Owner or by the Association (under.
“jirocEdiires to be established by the Executive Board) shall be borne by the Unit Owner of the Unit -~ -~

benefitted thereby,

(h)  No pets or other nonhuman animals shall be raised, bred or kept in any Unit
" orin the Comton elements unless & Uit O obtiing i
The Executive Board of lhc Association is awthorized but not requued to allow or approve
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) cated pet 'th r nonhuman nmmals as pels ofan owner, and may spccafy lhc Haximim
number, klnd, and wclghl of cach pet in wnlmg which may be permitted or allowed. N

(1) TQwiiers of Units contiining porclies may not make any modifications 1o thejp oo
porches whjch shall be visible from the exterior or which would result in a change of the physieal '

appearance of the Building,

G) Iteasonable Rules and Regulations, not in conflict with the provisions of this
Declaration, concerning the use and enjoyment of the Premises may be promulgated from time to
time by the Executive Board, subject 1o the right of a majority of Unit Owners to change such Rules
and Regulations, Coples of the then current Rules and Regulations and any amendments thereto
shall be furnished to ali Unit Owners by the Association prompily after the adoptmn of such Rules
and Regulations or any amendrenty thereto,

- (k)  TheownerofaUnit shall beresponsible at his sole expense for the cleanliness
of any Limited Common Element serving his Unit. .

(1} . Unit owners may not install window air conditioners, exhaust fans or any
other jtem which pwtmdcs ihmugh any window aervmg the Uml wmnut the prior written approval
of the Executive Board.

e {in) - Unit Owners may not install or. replacc, or have installed or replaced, any
: :locks on any doors to any Unit without the pncr wrmen appmva] of thc [th.cuuve Board -

- (). Aunitownershall not makeany chnngm tothe exterior features, walks, doors,
e porches wmdows ronf or extenor boundancs without the prior written approval of the Assoclatwn -
N _'__'Executlve Buiifd. "

- Sccﬁgn 5 2 i Ay Umi (but i loss than 8 entire Um(), inéiﬁ-di‘ng SUme T

possessed or owned by a mortgagee. may be leased or sublcascd et any time and from time to time
stbject i the following. requuements

(1) No Unil nay be leascd or subleased without a writtzn lense or sublcase;

()] Either a copy of such lease or sublease or the names of the tenants and other
essential elements of the lease or sublease shall be furnished to the Exgeutive Board prior to
oceupancy of the Hnil or as soon thereafler as is reasonably feasible;

(c) The rights of any lessee or sublessee of any Unit (under a lease or sublcesc
whose current term or current renewal or extension thereof commences on or aRer the date of
recordation of this Declaration) shall be subject to, and each such tessee, or sublessce shalt be bound
by, the covenants, conditions and restrictions contained in this Declaration, Bylaws and Rules and
Regulations, and a defawdt thereunder shall constifute a default under such lease or sublease;
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provided, howéver, that the foregoing shall not impose any direct liability on any lessee or sublessee
of a Unit to pay any asscssments on behalf of the Owner of that Unit; and
{d} - Theliabilily of the Unit Ownerunder taw; this Declaration, Bylawsand Rules
“und Regulations shatl continu'e':Iuring'ihe'te‘nancy“nr'subianancy“of any lease or sublease: B

: {€)  Therightor nbslny of an unit owner to lease his unit in accordance with this
“section may not be impaired; restricted or prohibited; except upon the unsmmous appmva! of all S
if owners and lien or mortgage holdeérs of the units. :

ARTICLEVI

_ MORTGAGES e
ection 6.1, Lnit Morgages™ -

(a) ... Whether or nolthey expresalywsmk. all Unitmorigagesand the obhgatmns
secured thcreby shall be-deemed to provide, gcncraily, that the morigeyge, and the rights and
obligaiions of the parijes the hall be subject fo the terms and conditions of the Act, this
Declaration, Bylaws, Plats and ths and the Rules and chulanrms, and shai} be deemed to provide
specifically, but without limitation, that the obligation secured by the mortgage shall be pre-payable;
" without premium or penalfy, Upoh the Happehing of 4 téimination of ihé condominium form 6f
ownership of the Premises or determination not 1o restore or n.p]acc the affected Unit, and that no.

‘mortgages shall have any right to:

. . {1} Pa.mcmale in the adjustment of losses with insurersorin thedecisions
28 to whether or not or how to repair or restore damage to or desirucl:on of (hc Premlsf:s, sub_]cci to
- Scctlun 1. l(a)(v) hereof } :

(2)  Recciveor apply the proceeds of insurance to the reduction of the
morigage debl or otherwise, except in the event and to the extent cither of a distribution of such
proceeds to Undt Owiers pursvant to N.C. G,8. 47C-3-113 of the Act or of insurance proceeds in
excess of the cost of repair or restoration being received by the Owner of the Unit encumbered by
& mortgage; or

{3)  Accelerate the montgage debi or be enlitled to cxercise any other
remedics by virlue o waste or ulleged waste or other conditions occurring anywhere in the Premises
other than within the Unit encumbered by the mortgage,

h) Each Unit Owner or prospective putchaser shall notify in writing the
Executive Bosrd as to the nome and address of the proposed mortgagee and of'the amount of the debt
proposed to be so secured, An executed or conformed copy thercof shall be provided to the
Executive Board, and upon receipl of the same, the Sectetary of the Executive Board shall instruct
the insurer of the premises to add the name of the nmngngee to the mortgagesloss payable provision
of the hazard insurance policy covering the premises and to provide such mortpagee a Cerlificate of
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MOIYARES.

- perccnt (51%) of the voles of Units subject to. f' rst. moﬂgngﬁ

_ Insurance showmg thit such mortgagee's name bas been so added, The Secretary shall main!aln 1

register of moﬂgages, showmg the smount secured thercby and the names 2nd addresses of the

Section 6, 2 B,ughls gf El:ggb]e Mortgagees,
(a) Subjcctlothepmvisiom ofN, C G S 47C-2 118 ofthe Act, the Condominium

may be ferminated by agreement of Eligible Morigagees of Units which have at least fifty-one

_Section 6.3. Notice Requests. Upol

i 1o, |dermfymg lhe nie T

o nd address of the Eligible Mortgagee, Insurer or Guarantor and the Unit cncumbered by the first

© ' mortgage, such If.l[glble Mortgagee, Insurer or Guamnlor shall be enmlcd tu recewc one or more of-
. o

repair of which would cost in excess of $1,000.00) on which there exisls a first mortgage held,
insured or guaranteed. by such hhglble Mortgagec Insurer.or. Gunrumor )

{c)  Timely written niotice of any dehnquency in !he puymen! of assessments or
charges owed by an Owner of the Unit subject to a first. mortgagehe!d ingured or guaranteed by such

‘Eligible Mortgagee, [nsurer or Guaranmr wlnch dchnqucncy remains unculed for u penod of smy -

{60y days;

e An annual sudited financial statement of! theAssoomhon for the immediately-— oo
o _preccd g ﬁscal yeur, fumsshed free of charge and withina m&sonab!c time rollowing such Tequest; o

: o+ {b} - - Timely written nofice of substantial damage to or destruction of any pertof .
thc Commun hlcmcnta (ihe repair of which would cost in excess of $2,500.00) or any Unit {the

()  Timely written notice of any lapse, concellation or material modificationof

any insurance policy or fidelity bond maintained by the Association; and

{¢) . Timelywriticnnotice of any proposed action which would require the consent

of a sperified percentage of Eligible Mortgagees #5 specified in Sections 6.2, 7.[(a)}(v) or 12.2
hereof.

Any such requests made pursuant to this Section 6.3 shall specify waich of the above items
are requested, and shall indicate the address to which such documents or notices shall be sent by the
Association. ‘The Association need not inguire into the validity of any requests made under this
Section 6.3 Fuilure to comply with the requirements set forth in this Section 6.3 shall in no way
invalidale otherwise proper actions of the Association and the Executive Board,

Section 6.4. Books and Records. Any mortgagee shall have the right, upon reasonable prior
notice to the Execative Boand, lo examine the books and records of the Association at the office of

the Association during its normal business hours.
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_ ARTICLE Vi1 |

lNSURANCE

. Sechon 7.1. Types and Amounis. In addition to and in suppiementanon of lhe insuranice
--required under N, C, G, 8. 47C-3- IH of‘ the Act, lhe Assocuaiion shall obtam the followmg types
“und amounts of insurance:

]
e

fire ‘and ‘casualty insurance as the Executive Board may-determine- provides- equal- or -greater

{8) . Hazard insurance, with an endorsement forextended Goverage, o such other

“proféciion for the Unit Owners and theit nvortgugees; i sy, in eneh case somplying with the
. applicable requirements of Section 7.2 hereof, Such hazard insuranc
- repsonably available, provide coverage of at least all portions of the Premiszs outside of the Usits, .

- any Comimion Elements located within any Unitand any fixtures, equipment or other property within— -
-tha Ufniis which are financed using the proceeds of a first morteigé on any Unit,” Siieh iazard

lml!._lf and to the extent

- insurance shall insure.against all risks of dircct. physical loss commonly.insured against. if such. ...
hazard insurance no tungcr bccomes available in-the future, the Association shall obtain-such -
mp _ ablé,” The amount of any such hazaed insurance obtained
pursuant 1o this paragraph shall be cqual to-the full insuruble replacement value of the insured” 77 T
property, without deduction or depreciation;-(i.e.; 100% of current-“replacement -cost™ of the . -

Condominium, exclusive of laand, founda
coverage, but including all Building service equipment and the Jike and any fixtures, equipment of

- sther property within the Units which are financed using the procecds of a first morigage on any
" Uit} with an "agreed amount endorsement” or its equivalent, if available, an "inflation guard
..endorsement,” if available, and "steam boiler coverage.” if applicable, in 30 amount not less than

One Hundred ‘Thousand Dollars ($100,000.00) per accident per location; - Notwithstanding the

“ fotegofnig, in no event shall the aggregate amount of the insurance oblained e less than the amount
. ofthe initial principal sum of all morigages in effect from time 16 Hime, Such hazard insurdnce shall

afford protection against at {east the following.

{1)  Lossordamage caused by fire and other hazards normally covered by

the standard extended coverage endorsement, and all perils normally covered by the standard "all

fisk" endorsement, including, without limitation, loss caused by sprinkler leakage, vandalism,

malicious mischief, wind storm and waterand the costs of debris remova)l and the cost of demelition,

in the event same is necessary following such loss or damape; and

{2)  Such other risks as the Federal National Mortgage Association or the
Federal Home Loan Mortgage Comporation may require by reason of their holding one or more
mortgages; and

(3)  Such other risks as arc customarily covered in similar projects,
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t

o Such hnmrd insurance pnllcy may at the optmn of Ihc Assocmnon comam a "dcductlble
.....provision v an amount to be determined by the Execufive Board bist not o exceed Twenty-Five
Hundred Dollars ($2,500.00), . L

N : )] Ttshallbe tenmnablubycnlhcrpaﬁy,withculcauseand w:lhout o
penahy, upon not more than ninety (90) days' written notice;

(i)  Ifthe money puid to the Insurance 'l‘rus'ttw in any one insiance
exceeds Fifty Thousand Dollars ($50,000.00) such monies shal! be held by the Insurance Trustee in
escrow and shall be disbursed by the Insurance Trustee in accordunce with tEe terms and conditions
of the Insurance Trust Agreement, which tenns and conditions shiall beconsistent with Section G.
8. 47C-3I—1'13 of the Act;

3
(iify  1fthe moncy paid to the Insirance Trustee in any one instance
excewds Twenty Thousand Dollars ($20,000.00) but does not exceed Fifty Thousand Dollars
($50,000,00), the Insurance Trustee shall have the option of holding and disbursing such monics as
- provided in the immediately preceding paragraph {ii) or disbursing such monies to the Association
for further disbursement by the Executive Board as provxded inthe mum:dmlcly following patagraph

OV -

—— '('iv) : If the money paid to the Insurancs Trustec in anyone inslance —————
does not axwed Twcnty']’h Doliars{$20,000.00), the Insurance Trustee upon réceipt heréef
shal) disburse such monies to the Association. for ﬁu'ther disbursement by-the Executive Board 88
provided in G, 8. 47C-3-113 of the-Act; and -

. {v) . Any restoration or repair of the Premises shall be pcriormcd
- subslannally in aocordam.e with ﬂus Declaration and-the-Plats and-Plans; unless other-action is

‘oved by Eligible Morigagees of Units which havc ai léast fifty-one percent (31%) of the votes

Units subject to.first mortgages, and such aclion is consistent with G, 8, 47C-3-113 of the Aci,

" !f the Exccutive Board [ails within sixty (60) days aﬂcr lhc da!e of an insured loss to
initiate a_claim for damages recoverable under the policy or policies obained pursuani to this
subparsgraply, any mortgagee may initiate such a claim on behalf of the Association. At least once
every three (3) years, but more frequently if inthe Executive Board's judgment the Condominium
is unusually rapidly appreciating in value, the Executive Boord shall cause an appraisal of the
Condomintusn to be made forthe purpose of determining the current full insurable replacement value
of the insured property, without deduction for deprecintion, and the Association shall change the
smount of such insurance required to be varried pursuant to the provisions of the first subparagraph
of this Section 7.1(a).

(b) Comprehcnswc liability insurance policics, complying with the requirements
of Section 7.2 hereof, insuring the Unit Owners, in their capacity as Unit Owners, and Association
members and any managing agent retained by the Association, against any fiability to the public or
to other Unit Owners, their tenams or invitees, relaling in any way to the dwnership and/or use of

]
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o !he Coimmen Elemcnls nnd any purt thereol, Such inigirance po]icy shall contam [} severa.bi]lty of N
. interest endorsement” or equivalent covernge which precludes the insurer from denying the claim .
of a Unit Owner becsuse of the negligent act of the Association or another Unit Owner. Limits of
 liability shall. be at least One Million Doftars ($1,000,600.00) covering all claims for personalinjury =~
h 'hhd/or'propmydnmage arising out of a single occurrence, Such insurance shall include protection
against water damage liability, libility for non-owned and hired automobiles, liabitity for property
vl others, employers' liability, legal liability arising out of lawsuits related to employment contracts
of the Association, contractual and afl-writlen contract instranice, and if applicable: slevator
coverage, garage-keoper's liability, host fiquor linbility and such other risks as are customarily
covercd in similar projects. The scope and amount of insurance of !l liability insurance po] icles
shall be reviewed at least once each year by the Executive Board and may be changed in its
diseretion provided that such policies shall continue to comply with the requirements of this Section

and Section 7.2 hereof,

(t) A fidelity bond or insuronce coverage against dishonest acis on the part of
such Persons (including by way of iflustration and not limitation, members, officers, directors,
trustees, agents, employees and volunteers of the Association and jts managing ngent) responsible-

.. for handling funds belonging to or sdminisiered by the Association. Such fidelity bond or insurance
—..shall name the Association as the named insured and shall be.written.in an amount sufficient to
- provideprotection which isin no event less than o sum equal to three (3) months' aggregate Common
“Expeiise Assessitients on all Units plus veserve fiitids. Tif conifiection with such coverage, an
appropriate endorsement to such policy or bond in order to cover any Persons who serve without
<compensation shall be added if the policy would not otherwise cover volunteers. Such fidelity bond-
or insurance shall also: (i) Name the Assoclation ag an obliges; and {ii) Contain waivers'of any”

defense based upon the exclusion of persons who serve withott compansatmn f‘mm any definition .
- of employee: or s:mnlar tennmuiogy -
@ y the indeérnnification obligation of the Astociationapdafl . "

Umt Owners set out in Section 9.3 hcn:of 1f‘ and to ihc cxtcnt available,

(@) Flood insusances covering t thc - buildings, um!s and commen elementsinnot
~ Toss than the replacement values nnd containing such terms, deductibles provisions as may be.
recormmended by the Association’s insumnce carrier and as may be determined appropriate and
necessary by the Execiltive board and mortgages holding liens on units within the project.

{f Such other insuranceas the Executive Board may decra appropriate from time
to time.

{g}  The Bxecutive Board shall have the power to require all Unit owners to carry
such types of insurance on their Unils as the Executive Board may reasonably require, including,
without limitation, insurance on all portions of the Unit. All insurance carried by Unit Owners shall
comply with the provisions of Section 7.2{¢) and 7.2(d) hereof and shall be carried with insurance
companies satisfying the requirements of Section 7,2{x) hereof.

-
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acc'urdance ‘with lhe following provisions:

_adjuster, the Executive Board shall ca

.. Section 7.2, Required Provisions. Insurance .obrain..cd. by the Association shall be in
i

“{ay AN palicies shall be written with & Coinpany e uginess in the

-.....State of North Carolina and, for the hazard insurance policy deseribied in Section 7.1 (a) hereof such. ... ... .
compary must bo in a category of Class VI or better, as dcs:gnulmi in Bcsl's Key Ratlng Gulda -

- {(by..... Exclusive authority to adjust lases under pohcms hereafter in force on the.

Pren'uses shaﬂ be-vested-in-the Executive Board or-its-authorized-representative, - Prior-t0-the
f aliy S ch Ioss i’ Exccuuvc ‘Bontd shatl decide whetlwr, if {he !\ssocintinn uges u

Premises are Tikely to be sufficiently increased liu'ough the offorts of such adjuster to warrant the
fdditional expense of retuining suclyan adjuster: Tfsuch decision shall be in favor ofusing a publi:- -~
iation to retain a public adjuster, licensed agsteh e

-bythe State of North Caroling, which adjustershall, at the Executive Board's gption, either act solely
~in the capacity of ndviser to the-Association with- respect to -such adjustmem or a]so act us-the
- _:Assomatlon s nuthorized représentalivé with vegpect theréto,

(e} -Each Unit Qwner may obtain additional -insurance ut -his-own oXpense;

' 'prowdod howcvu‘, that: (i) sueh policies shall not be invalidated by the waivers of subrogation

. contained in this declaration; and (iiyno Unit Owner shall beentitted fo exercize his right fomaintain

~insurance coverage in such a way as lo deercase the amount which the Assuciation mayreatizeunder. oo
_anyinsurance policy which the Association may have in force on the Premises at any particulsr lime,

(d)' -Any Unit Owner who obtains individual insurance policies covering any.. ...
porhon of thc Prcmlscs, uther than (1) per*mnal property be]ungmg ta su-:h awreT, or (]i) lhc S :

with the Assoemlmn within thirty (30) days after purchase of such insurance.

{e)  Wilh respect to the insurance policies or fidelity bonds issued to the
Agsociation, the Association shall endeavor to cause such policies or bonds to provide that:

(1) The enforceability of such policies or bonds is not affected by any
waiver of subrogation as to any and all claims against the Association, any managing agent, the Unit
Owners and their respective lenants, employees, agents, customers and guests, such subrogation
being hereby waived;

(2) Such policies or bonds cannot be canceled, mvahdated or suspended
by means of the conduet of any one or more Unit Owners, ali defenses based UPOR CO-INSUTANCS OF
acts of the insured being waived by the insurer, ond in no event can cancellation, material
modification, invalidation or suspension for any reason be effecled without at least thirty (30) days’
prior written notice to the Association, each Unit Owner and all morigagees whase names and
addresses are on file with the insurer;
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(3) Such olicies or bonds carmnol be canceled, invalidated of suspc.nded o

on acconni of the.conduct of any ofticer or employee of the Association or any managing agent 0 T

without # prior demand in writing that the Association or any managing agent, as the case may be,
" eure the defeet and without providing a reasonable perlod of time thereafter irt which 10-cure same;
" and

{4) Any "no other insurance” clause in such policies shall not prohibit
Unit Owners from obtaining jnsurance on their individual Unit provided such insurance policy
conforms with the requirements of this Article VII.

H The insurance reviews which the Executive Board is required to conduct by
the provisions of the last paragraph of Section 7.1(a) hereof shall include an appraisal of the
improvements in the Premises by a real estate appraiser acceptable to the insurance carrier or carriers
writing the Association's hazard insurance policy or policies.

(g)  Each policy required pursunnt to this Article VII shall be issued in the name
of the Insorance Trustee for the use and benefit of the Unit Owners and their mortgagees. Bach
~ policy shall be endorsed to provide that any proceeds shall be payable to the Insurance Trustee, as

Truslee.for each Unil Owner and its mortgagees, if any, as their respcctivc interesls muy appear,

- (h] ‘Coverage may not be prejudiced by: (1) iy rligence of one or more

. Owners of Units when such act or neglect is not within the control.of the Assot:latmn, or(2) any.

-failure of the Association to comply with any warranty or condmon regardmg any poruon of lhe =
Premises over whickt the Association hay no control. )

- (;) Al pohcles of pmpcr()' insurance shatl provude lha: dcsplte uny provmlons
glvmg the insurer thc right to clect to restore damage in liswof a cash sctttement, such options shall
1ot be exeteisable (i) withoul {he Ipl D
Trustee) or (ii) when in conflict with the provnswns of any Inswrance Trust Agreement to whichthe . . .. ..
Association may be a party or wnth any rtqmrtment ofinw AU

. [} Each policy required pursuant to. this Article VII shall contain a standard
moﬂgagcc clause, or cquivalent endorsement, wnhout coninbunon

(k) Insurence coverage oblained and maintained pursuant to the requirements of
this Article VII may not be brought into contribution with insurance purchased by Unit Owners or
their morigagecs,

O Insurance coverage obtained and maintained pursuant to the requirements of
this Axticle VI1 shall not provide that contributions or assessments may be made against any Unit
owners, morigagees or the Association,

ARTICLE VIIi
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"ASSESSMENTS; LIABILITY OF UNlT OWN!:,RS

Section 8. 1 Aﬁmmnmm._m_umw All essessments for Common L".xpenscs and

Limited Expenses made in order to meet the requirements of the Association's annual budget shall -

be (i) deemed lo be adipled and assessed on riot less than a querierly basis (rather than on i arintial
basis, but payable in either quarterly or monthly installmenis as the Executive Board shali
detenming), (ii) muade according to the Common Expense Liability of cach Unit, and (iii} due and
payable in advance on the fiest day of each month by each Unit Qwner, or quarterly on the first of
cach quarter as determined by the Executive Board, Such assessments shall first become due and
payabicupon the Date of First Conveyance. The Associntionshall temporarilyestablish a reasonably
reduced assessment for all unocenpied Units owned by Declarant for a period of ninety (90) days
immediately following the Date of First Conveyance.

Section 8.2, Reserve Fund, The Association shall establish an adequnte reserve fund for
maintenance, repair and replacement of those Common Elements {including withouot limitation
Limited Common Elements and Building Limited Common Elements) which are anticipated to

require maintenance, repairor replacement on & periodic basis. Thereserve fund shall be maintained -

out of the assessments described in Section 8.1 hercof. !

Section 8.3 Working Capital Fund.- Upon the initiat transfer of title from the Declarant to
" ihie Porchigser of each Unit, the Asgociation shall collect from such Purchasers an amount equal 1o

a minimum of twe (2) months' estimated Common. Expense Tiability, which monies shatl be
- deposited in a segregated account for the use and benefit of the Association.- The contribution to the
*wortking capital fund for each ungold Unit shall be paid Lo the Association within sixty (60) days

fthe first conveyancs of a Unit to a Person “The purpose of

- this fund is 1o insure that the Association will have cash available to meet unforeseen expenditures,

Tty a_cqmre nddttmn&l cqmpmcnt or senm:es decmcd necessary or desu'able by the Executwc

" be considered as advance puymcnls of the assessments described in Section 8.1 hereof, Amounts .. . . . .

puid by Declarant into the working capital fund shail be refunded to Declarant by the Association

upon the initial transfer of Gile from the Declarant to a Purchaser of a previously unsold Unitand =~~~
upon the receipt by the Association from such Purchaser of s amount equn] 10 a minimum of two. . .

(2) months' estimated Common Expense Linbahty

Section 8.4, Failure to Fix New Assessments. If the Executive Board shall fail to fix new
assessments for the subsequent fiseal yeoar before the expiration of any fiscal year, the Unit Owners
shall continue to pay the same sums they were paying for such assessments during the fiscal yearjust
ended and such sums shall be deemed to be the new assessments for the succeeding fiscal year, and
further deemed to be adopted and assessed on & monthly basis {rather than on an annual basis
puyable in monthly instaliments) and shall be due and payable in advance on the first day of cach
month, Ifthe Executive Board shall change the assessment at  tater date, such new assessment shal)
be treated as if it were an additional assessment under Section 8.5 hercof,
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o ench month.

Sectiof 8, 5 Addmonal AS§€§§m nis. Ff the annual budget shall prove to be insufficiont to

cover the sctual Commen Expenses for such fiscal year for any reason {including, by way of
illustration and not limitation; any Unit Gwner's nonpayment of his assessment), the Executive Board

“shall have the potwer, at. any linge (and from time o ume) it decms necessary and proper tolevyone o

adopted and asscsscd ona momhiy basns and shall be daxe and payable in advanm. on tht, first dayol’

... Section 8.6, No Exem mpion by-Waiver, -No-Unit- Owner: may. exetﬁptmﬁi'r“n;elffrom liability o
“with rcspcct to Common Expenses of Limiled Expenses by waiver of the enjoyment of theright to-

T use uny ‘of the Common Elemenis or by the abatidanment of his Unit o dthérwise, ™

e COTISEEY ;: the. persondl habnhly uf the Owner of the Unit so assessed and also shali, until fully -
--constitute a lien against such Unit pursuant to G. 8. 47C-3-1 16 of the Act: The Assomatmﬂmay take - -
“getion for failure 1o pay any ‘assessment or other charges pursuant to . 8.47C+3:116; and may

"“asscsy fees and charges for nonpayment or late payment of assessments, including a reasunnb!e fine

notto exceed One Hundred Fifty Dollars ($150.00) for violation of any Declaration, BylawsorRules . ... ...

and Regulations of the ‘Association, with saig fees, charges and interest being authorized by G.

. GATC-3-102(10)(11), G 8 47C-3-107, G, §, 47C-3-107A, and G. 5, 47C-3-1 16, In additiorial tie
delinquent owners shall be obligated to pay (i)-all expenses of the Executive Board including
reasonsble attormeys’ fees incurred -in the collection of the delinquent assessment by legal

" proceedings or otherwise and (it) any amovints paid by the Execiitive Boird for téxcs or on account

..of superior lien or otherwise to protect its lien, which expenses and amounts, together with acerued

- interest and late charges; if any, shali be deemed to consmute part ofthe dchnqucnt assesyment and
“shii]1 be collectible as such;

Scction 8. S Lurdinalinn of Certain Charges. Any fees charges, [atccharges, fi n.es imd
interest that nay be levied by the Association pursuant to N, C. G. 8. 47C-3-116 of the Act shal] be
subordinate to the lien of any mortgage.

Section 8.9 Unpaid Assessments. Any wopaid assessments which cannot be promptly
collected from the former Unit Owner may be reassessed by the Executive Board as a Common
Expense fo be collecled from alt of the Unit owners, including (by way of illustration and not
limitation} the purchaser who acquired title to the Unit at the sheri fPs sele, his successors and assigns
and any mortgagee who comes into possession of a Unit by deed in licu of foreclosure or assignment
in Jicu of foreclosure.

Seetion §.10 Lisbility of Purchaser of Unit for Unpaid Assessments.

(a)  Notwithstanding the provisions of Section 8.9 hercof (bul subject to the
provisions of G. 8. 47C-3-116(f) of the Act), upen the voluntary sale, conveyance or transfer of a
- Unit or any interest therein, the grantee thereofshall be jointly and severally Liable with the grantor

29
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---thereof for all inpnid assessments for Common-Expenses which are a charge against the Unit as of
the date of consummation of the sale, ¢ lveyonce or transfer, but such joint and several liability shall
be without prejudice t r from such grantor the amount of any siich
unpaid assessments paid, and until any such assessments are paid, they
~-shall continue to be a lien against the Unit whtch may be enforced i the ‘manner set fonh in
"N.C.G.8. 47C-3-116 of the Act.

) () o Uponanmvoluntary é'ale“, conveyance or transfer of 2 Unit or nﬁy interest
therein; the grantee thereof'shafl be liable for any and all assessments for Common Expenses which-—----—---
" areé charged against the Unit after the daie of consiimmation of the éale, ¢coiiveyance or transfer,

Scctmn 8. ll mmwmgwggmm_mmgm E!ccmclty shall be scpa:ately" R

_ submeiered for each Unit,

_ARTICLEIX
REMEDIES; L]WTATION OF LIABILITY

) Sectmn 9 L. Rgm_gixﬁ The Association and any aggrieved Umi Owner shnll hnve &n
appropriate right of action, together with any and ail appropriate remedies vnder the Act, in law or
equity, against any of the Unit Owners or the Association for failure to comply with any provision

- of uny Condominium Document or with any decision of the Association made pursuant thereto.

. ~Section 9.2, Limited Liabili r.of the Executive. Board. The. ﬁxccuuvc Board, and dts ...
members in the:r capaaty as members, oﬁ:ccrs nn(l cmpluyct,s

® Shatl not be liable for the failure of any service to be obrained by the
Exccutive Board and paid for.by the Association, or for injury or damage to Persons or property.
caused by the elements or by another Unit Owner or Person on the Premises, or resulting from
clectricity, gas., water, rain, dust or sand which may leak or flow from the outside or from any part
of the Building, or from any of its pipes, drains, Conditits, appliances, or cquipment, or from any
————— other place unless.in-each such. instance such. injury or damage has been caused by the willful .. .
misconduct or gross negligence of the Association or the Exceutive Board;

") Shall not be liable fo the Uil Gwners s a result of the performance of the
Executive Board members' duties for any mistake of judgment, neglipent ¢r otherwise, exccpl fnr
the Executive Board members' own willful misconduct or gross neghgence -

{c).. . Shalf have no personal linbility in contract to a Unit Owner or eny other
eement, check, contract, deed, lease, mortgage, instrument or transaclion

i biehal{ 5 the Executive Borrd or the Association in the perfornaniceof the
Executive Board members' dutlcs,

Person under
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: (d)  Shallnot be linble to a Unit Owner, or such Unit O\wu.r’s tenants, cmployees, _
agenis customers.or guests for foss or damagc caused by thefi of or damage to personal pmpeny
left by such Unit Owner or his tenants; employees, agents, customers oz guests ina Unit, orinoron-

" "the Common Elements, except for the Executive Board members' own willful misconduct or grosg——
. neghgeucc, :

'd__ect or imputed, by viriue of acis performied by or for the G
members own wl]]ful mlsconduct Or gross ncghgcncc it the. pcrfunnmlce of their duues, and

) (f) " Shall have no personal liability

s -Board member andfor officer is adjudged gullty of wilifu! miscondust or gross negligence in

" the Duildings, or might in any other way be assessed against or_impufed to.the Executive Board
‘members-as a-result of or by virtug of their performance of their dulws cxcr.pt for (he Executwe
Baard Members' gwid willlul fiigeonduct or gross negligence ; .

{e) ~ Shall haveno personal Imbilityin tort to a Unit Owner or any other Person,” -~
, except for the Execiitive Board

out of the tise, mjsusn arcondition ol' S

i Secﬁon-9.3.-- hdcnm_l_ﬁgalign.z-- Each Exewtive Board metﬁi:ér.-oﬁiccr,.or both shall be

Nlndemmﬁed by the Assncmﬁon apainst all expenses ami liabilities, inclu-:ﬁng ailameys fecs :

become involved by renson of his bemg or havmg been a member and/or officer of the Executive

Board or anysctllcment of any such proceeding, whether or not heisan Executwe Board mnmbt:r. R

‘performanceofhis duties; provided that, in the event of'a settlement, this indeémnification shall apply
" “only if and when the Executive Board (with the affected member abstaining if he is then an

.. Exccutive Board member) approves such seitlement and reimbursement as being in the best interests
-+ of the Association. The indemnification by the Unit Owners set forth in this Section 9.3 shall be

“paid by the Association on behalf of the Unit Owners-and shall constitute a Common Expense and

“shall be sssessed and collectible as such. Such right of indemnification shall not be deemed
exclusive of any other rights to which such Executive Board member and/or officer may be entitled
ag o matter of law or agreement or by vole of the Unit Owners or otherwise,

Section 3.4, Joint and Several Lishility of Upnit owners and Eessees. Each Unit Owner shall
ba jointly and severafly liable with any lessees or sublessees of the Unit owned by such Unit Owner
for ail linbilities arising éut of the ownership, occupancy, Use, misuse or condition of such Unit or
any portion of the Commeon Elements or Limited Common Elements,

Sectivn 9.5. Defense of Claims. Complaints brought againsi the Association, the Executive
Board or the officers, employees or agenis thereof in their regpective copacities as such, or the
Condominium as a whole, shall be directed to the Executive Board, which shall promptly give
written notice thereof to the Unit Owners and morigagees, and such complaints shall be defended
by the Association. The Unit Owners and mortgagees shalt have no right to participateother than
through the Association in such defense, Complaints of a nature specified in Section 9.4 hereof
against ane or more but less than ufl Unit Owners or Units shall be defended by such Unil Owners
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5 e and such Unit Ohwriers shall promiptly gwc wnllcn ngtice of ﬂu.:': e
institution of uny ‘stich suit to.the Association and 1o the mortgagees of their Units. .

“ARTICLEX

UNLITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN
Section 10,1. Applicebitity of Condominjium Documents. Each préscnt and future owner,

lessee, sublessee, ocoupant and mortgagee of a Unit shall be subjeet to and shall comply with the
provisions of the Act, this Declaration, Plais and Plans, Bylaws atiached ag Exhibit D, and Rules and
Regulations and with the covenants, conditions and restrictions as set forth in this Declaration, Plats
and Plans, Bylaws, Rulcs and Regulations and the deed to such Unit; provided that nothing contained
herein shall impose upon any lessee, sublessee or mortgagee of a Unit any obligation which the Act
oroneormore of such documents, or both, make applicable only to Unit Owners (including, without
limitation, the obligation to pay assessments for Common Expenses). The acceptance of a deed or
mortgage to any Unit, or the entering into of & lease or the entering into occupancy of any Unit shail
constitute an agreement that the provisions of the Act, this Declaration, Piais and Plans, Bylaws,
Rules and Regulations and the covenants, conditions and restrictions set forth in the deed to such
- Unit -are -accepted - and ratified by-such granice, lessee, sublessee or mortgagee. - All of such
provisions shall be covenants running with the land and shall bind any Person having at any time any
7" interestor cstate in such Unit, as though such provisions _w_e_;-_e__rq_g:tg:_i and sfipulifed atlengthineach
- .nnd cvmy dced conveynnce, moﬂgagc or lease thereof. . U .

o " Section 102, Eminent Domain. The Assuclalmn shall rcpresent the Uml Owncrs inany
... condemnation pru(.ccdmgs or in negotintions, settlements and agreements with the condemning
guthority forthe acquisition of the Common Elements or any portion thercof: In the event of a taking -+
or sequisitionn of tie Comiion Eleiiely or any portion thereof, the award or proceeds of settlerent -~
! _Association, for the use and benefit of the Unit Owners and their respective " 77 "
mongagu,s, if uny, s lhelnnlercst'i may appear; sub_]ecl to G.8. 4?(‘-] l(ﬂ of the Act. :

CARTICLEXT
TRANSF E_R OF CON'_I'R()L
Scetion 11.1. Initiat Control. Declarant shall initiatly appoini the first three (3) members of

the Executive Board and any successors thercto until control of the Executive Board has been
completely transferred to the Unit Owners pursuant to Section 11.2 hereof.

Section F1.2. Final Control. Not later than the earlier to occur of (i) one hundred vwenty days
{120) sfter conveyance of seventy-five pereent (75%) of all Units to Unit Owners other than the
Declarant or (ii) three years after the date of first conveyance, a special mecting of the Association
shatl be held for the purposc of clecting members to the Executive Board to'replace those members
of the Executive Board appointed by the Declerant,
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- e ... ARTICLEXIL

AMENDMENT OF DECLARATION

“ w1th lhe procedures specified in N, G, G.5. 47C-2-117 of the Act, the other Sections ot the Ac(
“referred to i G.8.47C2:117, and the express provisions of this Dec!amtmn

' Sl:chon 12 2. Rights of Ellglbl:. Murlgg,g g§.

Section 12, l mnmdm_ggm This Declarationmay be amended onlym accordance

) (@) T Subjeet to the limitations 1mposcd by T8 4TC2A11T 0f the. Adt, iind
. except as set forth bc!ow, no amendment of this Declaration may be made without the prior written .
- gpproval of all Unil Owners and the approval of 51% of Mortgegees of Units holding first morigages -

of the Declaration. relntm,g to. any of the fullowmg

i

W Velng

{u) The creation.or increase of any special or Declarant's right;

~{iii) Ineréase inl the numbér of |
--10 the boundaries of any Unit;

F Units or & change as
(iv)  The sllocated interest of u Unit;
- (v) - The uses to which any Uﬁil lsrcstnctcd, L
. (vi). . Asscssments, asscssment liens or subordination
of such lien; or

{vii) Inferest in the Common Elements or Limited
Cominen Elements.

{b} Subject to  the limitations imposed by G.8. 47C-2-117 and except as set
forth below, no amendment of the Declaration may be made without the prior written spproval of
Unit Owners of Units to which at least sixty-six and two-thirds percent (66.67%) of the voles in the
Associationare allocated, and 66.67% of the Eligible Morigagees of Units subject to first morigages,
if and to the extent that such amendmeni would add or amend sny material provisions of the
Declaration in conneclion with any of the following:

i) reserves or responsibility for maintenance, repair
snd replacement of the Common Elements or Units;

(i)  tnsurance or fidelity bonds;

23
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(ii1). rights to the vse of the Common Elements;

- (iv) “expansion or contraction of the Condounmum or the -addition,
. annexation or withdraws! of property to or from the Condominium;

(v)  convertibility of Units into Comumon Elesients or of Common
Elements into Units; .

{vi} leasing of Units;

(vii}  the imposition of any right of first refusal on the right of the unit
owner io sell, transfer or otherwise convey his unit, provided the proposed imposition would be
reasonable as to terms and conditions; or

(viii) any provisions which are for the express beneﬁtof Elagib!e Morigagees,
- Insurers or Guarantors.

- (ix) any other amendment of the Declaration except a8 fimited orrestricted by. ..
Sechon l2 Q(a) nbnve, those amendments that may be executed by Declarant under G5 47C-2- - -
109{DY or 47C2-110, by the Asdociation under (.S, 47C-1107, 47C-1-106(D), 4TC-2=112(A), o
47C-2113, orccrtamUmtOWnersunderG.S 47C2-108(B),47C~2 112(A),4‘7C 34 i3(B),0r47C L
—118(B).

_ () Aﬁy’ Elig
- amendments to this Declaration, and fails-to deliveror- mail a-negative response to-the Association ...
“within thirty (30) days of the date of such request shall be deemed to have approved such request.

. Section 12.3. W lfany amendment is neccssarymlhe judgment of the
Executive Board to cure any ambiguity or 10 correct or supplement any provigion of this Declaration

.. thai is deflctive, missing or inconsistent with any other provisior hereof or with the Act, or if such
. amendment is heeessary to conform to the requiremnents of the Federa] National Mortgage Association

or the Federal Home Loan Morfgage Corporation with respect to condominivm projects, then nt any
timé and from tiné to time the Exccutive Board may effect an appropriate corrective amendment
without the approval of the Unit Owners or Eligible Mortgagees, upon receipt by the Executive Board
of an opinion from independent legal counsel to the cffect that the proposed amendment is permitied
by the terms of this sentence, Each amendment of the type described in this Section 12.3 shall be
effective upon the recording of an appropriale instrument seiting forth the amendment and its due
adoption, which instrument has been executed and acknowledged by one or more officers of the
Executive Board.

ARTICLE X1l

TERMINATION OF CONDOMINTUM
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‘;ectmn 13 l Bcggengg g}zmgs.

(a) Exceptinthecaseofa lakmg of all the Umt:;by Eminent Domain (G 8. 4’7C- I-

..107), a Condominium may be terminated only by agresment of Unit Qwners of Units to whichatfeast  ~ """ .

eighty percent (80%) of the Votes in the Association are sllocated, as well as fi ﬂy—one percent (S l%} )
of the Votes of Eligible Mortgagees holding first mortgage on thc subject Units. :

. {b). - Termination Agreement.. An Agreement to Terminate shall be evidenced by . .
: the axecution of a’Termination Agreement; or Ratification thercof; in the yame manner as o deed, and
__the Termination Agreement shall specify the date afier which the Agreement will be void unless
recorded before that date. The Termination Agreement and all RafifGition thereaf migi berecorded
in Carteret County and shall be effective only upon recordation, The Termination Agreement may
provide that all the Common Elements and Units of the Condominium shall be sold following
termination, and in the event the real E5tate i the Conidotminiiim is o be sold following términation,”
...... said Agreement must.sct forth a minimum ferms of thesale.

) (c)  Sale. The Association, on behallof the Unit Owners, nuy contract for the sale
of real estate in the Condominium, but the Contract is not binding on the Uni{ Owners until approved 777"
pursuant o Subsections (a) and (b) above. If any real estate in the Condominium is to be sold
~following Termination, title of that real estate; upon termination; vesi-in the-Association as Trustee——— -
for the holders of all interest in the Units. Thereafter, the Association shall have all powers necessary
and appropriate_to_effect the sale, - Until the sale hag been concluded and the proceeds theréof
distributed, the Association conlinues in existence with all powers it had before termination.
* Proceedy of the sale shall be distributed to Unit Owners and len holders as their interest may appear,
'in proportion to ihe respective interest of Unit Owners s provided heréin, So oag as the Asociation
__holds title to the real estate, each Unit Owner and his successors in interest shall have theexclusive
right to occupy that portion of the real estale that fon'ncrlyconstituted his Unit. During the periodof. ...
accupancy, each Unit Owner and his successors in interest remain liable for all assessments and other
“obligalions imposed on Lnit Owners by this Act or this Deelaration,

< (d) - -1f the real-estate constituling the Condominium is not-to-be sold following----- - - v o
_lermination, title to the Common Elements and, in the Condominium vest ir. the Unit Owners upon
_termination as tenants in common in proportion to their respective interest as provided hereatter, and
liens on the Units shift sccordingly. While the tenancy in common exist, each Unit Owner and his
suecessor in interest shall have the exclusive right to occupaney of the pomon of the rcai estate !hat e
f‘ormcrly constituted his Unit. B '

: {c) Following lermmahon of lhe Condomimum the pmcceds of any sale of real
estale, together with the assels of the Association, shall be held by the Assoclation as Trustee for Unit
Owners and holders of liens on the Units_gs_their interest may sppesr, Following fermination,
creditors of the Association holding liens on the Unit, which were recorded before termination, may

- enforee those Hens in the same manner a3 any hienholder; All other creditors of the Assoclation are

1o be treated a3 if they perfected liens o the Units inincdiately before termination,

T
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S n ‘The respective interest of Unit Owners referred to in the above Subsections .. .
are as follows:

: (1)  Exceptusprovided in Subparagraph 2 below, th
Unit-Owners are the fair market value of their Units, Limited Common Elements, and Common -
" Blement Interests imimediately before the termination; as determined by ong or more independent
ed by the Aszociation, The decision of theindependent appraigers shall be distributed
ers and become final unless disapproved within thirty days (30) after distribution by |
~Unit-Owners of Units-to-which-twenty-five percent- (25%) of-the- Votes in the -ASSOCIREDR- ARG s |
aflocated. 'The proportion of dhy Unit QWneér's interest to that of all Unit Owners is détetmined by =
_..the dividing the fair market value of that Unit Owner's Unit and Common Element Interest by the
totai fair market value of all the Units and Common Elements.

{2) 7 IFany Unitor anyanucd Common Element i3 destmyed to g et
...... that an appraisal of the fair market value thereof prior to destruction cannot be made, the interest of
il Unit Owners are their respective Common Element Interests immediately before the termination,

ARTICLE X1V
- CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS-

‘Scction 14.1, Requited Votes, Portions of the Conimon Elemenis may be conveyed or
subjected to a security interest by the Association if persons entitled to east at least eighly percent
- (80%) of the Votes in the Association, including eighty percent (80%) of the Votes allocated to Unils
not owned by 8 Declarant, us well as fily-one percent {51%) of the Votes of Eligible Mortgagees
holding first morigages on the Unit; provided, that all the Owners of Units to which any Limited
Common Element is aliocated must agree in order to convey that Limited Common Element or
""" ‘subject it to a security mtemt “Distribution of the procccds of the sale of a Limited Comumop: ---oomooese e

Assomailon Praceeds of the sale or financing of a Commen Element (olher Lhan a le\tcd Common
Element) shall be an asset of the Association

Section 14.2. Requisttes of An Agreement for Security Interest An AQ-Mcnt to Convey
- -Common Elements or subject them to a sceurity inlerest must be evidenced by.the execution of an-
Agreement, or Ratification thereof, in the same munner as a dead, by the requisite nember of Unit
Owners, The Agreement must specify a date after which the Agreement will be void unless recorded
before thot date. The Agreement and ail Ratification must be recorded in Carterct County, and shali
-mlly be eﬂ'euwa upon recordation,

Section 14.3, Rights ofthe Associstion. The Associniion, onbehalfof lh_u Unit Owners, may
contract to convey Common Elements, or subject them to a Sccurity Interest, but the Contract is not
enforceable against the Association until approved pursuant to Sccnons 14.1 and 14.2 above.

" Thereaftér, the Associution hay sl powers necessary ind appropriate to effect the conveyance or
encombrance, mcludmg the power to execute deeds or other instruments,
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Section 14.4. Void Trapsactions. Any propertied conveyance, encumbrance, judicinl sale or
other voluntary tmnsfcr of Common Elcmcnls unless made pursuam to this Article shail be vond

e Afl_i’"r.lﬁLEﬁ. XV
MEMBERSHIP' AND RESPONSIBILITIES
IN MAGENS BAY MASTER ASSOCIATION, INC.,

.Section 15.1 Required Membership in Master Association. This condominium project is located
within the Village at Magens Bay PUD and is subject to a Declaration of Restrictive Covenants,
Conditions and Storm water Eisements recorded in Book | 124, page 337, Carteret County Registry.
The Covenants obligate this Association to pay its proraia share of the costs of maintaining repairing,
reconstructing and operating the storm water utility systems, roads, utilitics and other common areas
-of the PUD:. - This association and its-members shall be required to be members of the Village at

_ Magens Bay Master Association, Inc. and shall pay the ducs, asscssments and expenses Ecv:ed and

. ordered from time to time by the Ma.slcr"_ on Exécutive Board,

- Section 15.2_Responsibiliiey of Membership, Voting, Payment of Dues and Assessments
The Villss at Magens Bay I---Associslion,; Inc. and the owners of units within this condominium
project as embers thereof shall be required to comply with the Axticles of Ideorporationand Bylaws
of the Village at Magens Bay Master Association, Inc., and the rules and regulations adopted from
time to time by its exceutive board. The Villas at Magens Bay T Association and the members thereof
ghall have the privileges of membership in the master associution as set out in the Covenants for the
Pud and as established in the Bylaws of the Master Association, with the sume being incorporated
herein by reference, including the right to vote on all master associntion matters. This Association
“~shufl"have the percentage computed by and - assigned it by the Cedar Point Associates, Inc. or the -
Master Association with regard to Master Assotiation matters which should not exceed 10,144
~.percent when the PUD has been fully developed out. The Villas I Association shall also be obligated
to coliect as part of its budget such costs and expenses as are the responsibility of this Association as
__part of the Master Associations cosls of operations, and the uinil dwiers shall be obligated to pay
such dues_and. nssessments as may_be approved and_levied by the Master Association for its
operations and the-costs ofmaintaining; repairing; replacing and reconstructing the roads, storm water. .
systems, utilities and sther cominii aréas of the PUD. ~'The Villas I Association and/or the Master
Association upen failure or default of an owner or member {0 pay the dues and asyessments due fo
the Master Association shall have the same righis and remedies with regard to the filing and
foreclosure of liens as are set out in Article VIII above,
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_ ARTICLE XVI

" MISCELLANEOUS

Section 16.1. Gigveming Law. This Declaration shall be govemed in accordance with the taws
of the State of North Carolina and more particularly Chnpier 47C of !he Nonh Carolins General

. mtcrprcled as rcfcmng 1o zmy amendments or subsmuuons lhereof

- Scctmn 16.2, tation.” The' pmv:slons of thiy Declaraton 'shaij be hhcrally construed
in order 1o effectuate Declazant’s desire 1o creale 4 uniform plan for development and operaiionofa
~condominium-preject. - The table of contents-and captions herein are inserted only as-a-matter of oo
convenienocs anil for reference, and in no way define, limit or dcscnbe the scopc of this Declaration -
¥_provision hereof,

3 gcndcr, Numbcr T.he use o{ Ihe masculme gender in th:s Declaration-shall be -~ -~
to include ihe feminine und neuter genders, and the use of the singular shall be degmEd o
mclude the plural and viee versa. whenever lhc context so requires,

Section 16.4. Pig ; Kulhryn Girhiifn, 9816 Clarendon Court, Emerald Isle, NC

28034, is hereby designuted s the person o receive service of process as to any matters arising
heceunder or in connection with the Villas at Magens Bay | - Condominiums orsaid Association, and
the Execulive Board by simple majority vote may change the process sgent by u recorded
amerdment. ! y VOIE May thahge Tie probess nger

- Section 16,5, Arbitration: In the event the owners or the Executive Board reach an impasse
- and sreunable 1o apree asto any maiter affecting the govermaivce 0f thig Agsociation, th maimténasice

. or insurance of common glements of the Condominivm or similar matters regarding the ownership, .

operation or adniinistration of the Condominium, the Owners or Executive Board shall be required
1o submit the matler to atbitration. The Qwners or Executive Board at an impasse shall attempt to
ngree on one arbilrator, and in the event agreement cannot be reached as to the single arbitrator or the
single arbitrator resigns or is unable to serve, then cach party invelved in the impasse shall choose
an arbitrator and the arbitrators 5o chosen shall choose a third party and the decision of a single
arbitrator or the majority of the arbitrators so appointed shall be binding upon all Owners. In the
event an impasse is teached regarding the appointment of an arbitrator or arbitrators, any party may
request the Clerk of Superior Court for Carleret County, North Carolina, to appoint an arbitrator to
hear said cause in low or in equily.

Section 16.6. Effective Date. This Declaration shall become effective when it and the Plats
and Plans have been recorded.

Section 16.7. Exhibils; All of the following Exhibits are o part hereof and are incorporated
herein by reference:

Exhibit A - Legal Description of Real Estate;
as
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- Exhibit B - Plats and Plans; -

Exhibit E - By-Laws; .

_ Exhibit D - Attiles of Incorporation; -

Exibit F- Proposed Budget, "

Exhibit G ~ Proposed Monthly Association Dues;

_Extbit H- Consent to the Declaration by Lien Holders;

" Exhibit C - Schedule of Percentage Interest for the Froject; o

“ Exhibit 1 Certification of Engincer




 IN WITNBSS WHEREOF, Dilata
this Declaration on this dayof |

ehy, has uly executed

Villas at Magens Bay T, LLC

STATE OF NORTH CARGLINA
COUNTY OF CARTERET

 ,Before the, undersigned otary Public personally appcared
. dza{gﬁ éﬁ;ﬁég 3 A bz, _.._being managers of The Villas At Magens
- -Bay; I, LLC, a Nagh Carolina Limited Liability Company, who personally ackmowlcdged the dug

" 'e__i_ec_x_a_tipn of the foregoing instrunient and that said mangers have been granted the express anthority
by the tenms of the Operating Agreement to execute the same on behalf of said Company and as the

~-act of said company. - .-

7 %
%, S
?ff”ofd ‘.P"\\\\‘
Hmmm\\\
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o EXIOBIT A

- Legal deseription of
7 The Villas At Magens Bay 1

- Lying and being in the Town Bf.Cééaf.ﬁﬁint. 'C'ar'iéfel'-'('}dun'ty, Ndrt'h'Ca:ol“ina:..., s

_ Beginning al a point on the west liné ol irict 4 d5 the sanie i§ shoWwh on 4 hial fecorded ifi Map Book

... 30, page 382, said beginning point being located 8 40-30-25 W 68.31 feet und S 17:36.52 F 201.57

- feet from the poim of intersection of the west ling of tract-4 and the south line of NG-Highway 24; -
" raniing théngs from said point of beginning N 68-12-11 E 214.28 feet to the northwest comerof The

. Villas at Magens Bay II tract; thence § 21-47.49 B 102,96 feel o a point; thence 8 25-11-42 W

325.53 feel to the suthwest comer of tract 4 ag shown on map book 30, page 332; thenee N 17-36-52
W 326.87 feet to the point of beginning; and being shown as Phase ] on a Parker and Associates plat
ofthe Village at Magens Bay PUD dated February 2, 2605, containing approximately 1.42 sores and
being shown on a plat recorded in Map Book 30, page 684, Cartzret County Registry.

Together with an appurlennni access casement from NC Highway 24 over Bodie Drive and over the
northemmost portions of Phases 1l and Hi(asphalt drive and parking area) of The Villas at Magens
Bay project as shown on the on the Parker and Associates PUD plat dated August 31, 20{)4 for
‘#ecesy to and from the coridominium to NC Highway 24, as shiowss on'suid recorded plat:; -
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EXHIBIT B
PLATS AND PLANS

T he Villas ot Magens Bay [ consists of two buildings with six total living units therein per

bu:ldmlf all as shown on plats and engincering drawings recorded in Map Book l O..é... at papges

Ci 21-G%1, Carteret County Registry. The site plan, plats and drawings as recorded aforesaid, which

_ © O ate mcmporated herein by reference as if fully set out, show the location, name, dimensions, unit
------------- designations, and location of common elements and limited common elements affording access {o
_.each unit within the Project. The two buildings are joined by n common clevator tower which will
serve each building and the units therein, Twelve comlommlum units are the maximum number of
units which the Declarant has the right (o create hereunder. -

... 'The real property on which the two bmldmgs are locuted am:l the accesy easement. appurtenant
thereto are dLscnbcd on Exhibit A and thc twelve umtb are shown on the plats Euch bulldmg hns

on thc t.hll‘d ﬂoor ag-identified as umts A3, B3, C- 3 and D-3, Each umt has appmx
square feet

--—Thetwelve condominium units-in-the 2-buildings are separated by-common-walls as-depicted and oo
"“shown on the plats and plans recordéd 4§ §8¢ aut above. "Fuich building has 3 loors with ¢ach floor
- above the other; and-cach condominium unit-consists of the area or space between the unit-side

" surface or face of the subfloor on the leviel thie unit i Yocated on'and the” surface of the ceiling on
- level d:rec:ly abovc the unit as deﬁnad in Sectlon 2 4 of the Dcclaratwn, e

- Each bmldmg is brick and/or concrete footings.and pier supported, and. is of wood-frame ...
“construction, the éxteérior of which consists of siding, and the roof beinig an architectural shingle.
Interior walls consist t wood frammg with wall paper or painted shactrock, and woad ule or
cm‘peted ﬂGOI'S

Interlor f mshcs areg as fOIIOWS

Floors -Tile, wood or carpet in all areas except kitchen and baths. Kitchen and bath floors
ar¢ vinyl.

Walls - Painted drywall or wallpaper, except in hath. Tub and Shower reccsses.

Ceilinps - Painted or spray finish on sheet rock.
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Bach unit has porches aud steps which are limited common elements for that unit ag shown
on the plans and plats. Said units and their exact Jocations are shown o the recorded plans
referenced herem

~ The sne plat and p!ans of the Villas at Magens Bay } condominiums as recorded fully depict

and designate the location, layout, ceiling and floor elevations, unit numbers and dimensions of the
" biiddinig arid whiits, and tie aren and location of the common clements and fucilities, The common
elements and facllmes consist of the entire real cstate, including all parts 6F the building othiér thsn
lhc twelve condommmm umts, and mcludc wnthouz I:mltnhon, lhc fnl]owmg .

() ALl Fouindations, piek, Eohimss, giders, beams and supports.

(c) All exterior walls of the buildings not including the portions thereofon the unit-side
of such walls; all walls and partitions separating unity from corridors, stairs, and mechanical
cquipment spaces, other than the portions thercof between the unit side of such walls and partitions
and wood-framing of such walls and paditions; the wood framing of all watls and partitions
separating units; the portions of the sheet rock in which frame pariition separating uniis between the
center lines of the sheet rack of each side of such partition; ail wood floors and cellings.

~{d) o I_loofs,'h_ails,' stairs and entrances to and exits from the buildings, -

(). All yards, parking nress, access essements and driveways, sewer systéins aid ™

_ The real eatate on which the buxldmgﬂ. are crec!ed a5 descnbcd in Exhibn A of this o

“facilities, walkwnyfa -and porches; exceptthose porches shown as limited common ciemems fora T S

~on the site plat aiid plans of the piject réferred 10 above.

{fy - Allcentral and appurtmum instailation facilities such as power, lights, telephone, gas,
hot and cold wiitet, heat, refrigeration; elevator car and components, and air conditioning {including
all pipes, ducts, wires, cables and conduits used in connection therewith, whether located incommon
clements or units) and sll other mechanical equipment spaces.

(g} All tanks, pumnps, motors, fans, compressors, and control equipment.

h All sewer lines, water pipes, cquipment and fixtures.

) All other parts of the real estate and all apparalus and instatlations exisgting in the

~buildings or on the real estale-for-common -usc-or-necessary or convenical 10 the existence, .. ...................

maintenance or safety of the property.
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EXHIBIT C

THE VILLAS AT MAGENS BAY | - e e
SCHEDULE OF PERCENTAGE INTEREST e

U UnitDesignation: - "0 Porconlage Interest; -

- Building - e

B . . B 813

A-2 . 8.33

B-2 833

A4 833

B-3 8.33
Building 2

C-1 81

D-1 8.33

Y o2 RN B - B x|

D2 8.33

ca B 833

D3 B.33.
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... EXHIBIT D
- ARTICLES OF INCORPORATION
LORL
THE VILLAS AT MAGENS BAY 1 ASSOCIATION, INC.
A NON-PROFIT CORPORATION
In compliance with the requirements of Chapter 554 of the North Carolina General Statutes
entitled “Nonprofit Corporation Act," and the several amendments thereto, the undersigned, natural
person of full age, has this day executed these Articles of Incorporation for the purpose of forming
a non-profit corporation and hereby certifies:
ARTICLE L
The nameof the corporation is the Villas st Magens Bay I Association, Inc. (hercinafiercalled

“the Corporation” or "Association”). - .

The registered office of the Corporation is located at 9816 Clarendon Gﬂun-..-:.E.ﬁie.r.ﬂd-I.s.lne-,.. et

28594, Carteret County, North Carolina The principal ofice of the Corporation is located at 9816~ ™

- Clarendon Court, Emerald Isle, Carteret County, North Carolina, 28594,

ARTICLE L

Kathryn Gorham, whose address is 9816 Clarendon Court, Emcrald'lstc. Carieret County,

" Noith Carolina, 28594, ‘is herehy appointed the initinl Registered Agent of the Corporation.

"The Corporation does not contemplate pecuniary gain of profit 1o the memibers thereof and
no part of the Corporation's net income shall inure to the benefit of any of its officers, directors or
nembers of any other private individual. The purposes and objects of the corporation shall be to
administer the operation and management of properties and common areas conveyed, transferred or
leased to said Corporation within or without the Villas at Magens Bay | Condominiums being
developed in the Town of Cedar Point, Carteret County, by The Villas st Magens Bay 1, LLC, snid
condnminium development consisting of a maximum of 2 residential units as shown on n site plat
as recorded in the Carteret County Registry, with ss-built drawings to be hereafter recorded and
reflected on Exhibit B to the Declaration; to undertake the performance of the acts, dutles, rights and
responsibitities incident to the adminisieation of the aperation and management of the common areas
and property of the Viilas at Magens Bay I Condominiums as more parficularly assigned and
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deseribed in the Declaration of Gondominium ss recorded in the Carteret County Registry; and to
awn, operate, lease, sell, rade and ofiterwise deal with such property, whether reak or personal, as may

. be necessary or convenient in the administration and management of association propertics located™  ~ * "~ °* " T

wilhin said condominlum dcvclopmant.

ARTICLE V.

The Corporation shall have the following powers:

1. ‘The Coiporation shall have all of thé powers and privileges granted (o Non-Profit

Corporations under the law pursuant to which this Corporationis chartered, and all ef the powersand .

privileges which may be granted unto suid Corporation under any other applicable laws of the State
of North Carolina.

2. . The Corporation. shall have all the powers reasonably necessary to_implement and .
- -gffectuate Ute purposes of the Corporation; including; but-not-limited to; the following: - oo

" (a) To make and cstablish reasonable rules and regulations goveming the usé of

 Association properties and Common Elements within the condominivm development as said terms
may be defined herein and in the Declaration of Condominium-for the-Villas at Magens-Bay 1; -

" () To levy and collect assessments against members of the Corporation to defray the

common expenses of the Association as may be provided in the Declaration of Condominium and
the By-Laws of this Corporation which may be hereafter adopted, inciuding the right to fevy and
collect assessments for the purpose of acquiring, operating, leasing, managing and otherwise trading

..and dealing wilh Association_properties, whether_real or personal, which may be necessaryor. ..

convenient in the operation and management of the Association Properties and Commort Elements
“witlin or without the Viilas at Mapeus Bay I Condominiums, and for the purposc of accomplishing
the purposes set forth in the Declarstion for said Condominiums.

{¢) To maintain, repair, rep]ace operate and manage Association Properiies, real or

_ personal, including the right to reconstruct improvemenis after casualty and to make frther

jmproveiments 1o Assotiation Properties within the Condominiums and to make and enter into any

and al] contracts necessary or-desirable to accomplish said purpose. -

{d)_To contract for the munagement of the Association and to delegate to such
management firm all of the powers and duties of the Association except those which may be required

by these Articles of Incorporation, By-Laws hereafter adopted, or the Declaration of Condomnmum.

to have the approval of the Board of Directors or membership of the Corporation.

- (:,) To sequire and enter into, now or at any time hereafter, leases and agreements
whereby lhl. Asquclauon acquires leascholds, undivided interests in real property, memberships, and

their possessory, ownership oF use ptgrests i land or fiicilities” includjng, but not limited 10~

recreation factlmcs, whether or not countiguous to the lands of the Villas at Magens Bay |
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. 'smd deve opment. .

iiriis, to prov;de enjoyment, recreation ot olher useor bencﬁi o thfs owners cf uml.s wsthm

“(f) T enforee the provisions of the Declaration of Condomlmum, these Articles of‘ :
Incm]mmlton. the By-laws of the Corporation which may be hereafter adopied, mid ihe rules and
regulations governing the use of Association Propertics as the samemay be hereafter established from
time to lime.

i (g) To cxercise, undertuke and accomplish all of the rights, dulies and obligations
which may be granted to or imposed upon the Corporation pursuant to the Declaration of
Condominium for the Villas at Magens Bay L.

ARTICLE VI

The qualification of the members, the manner of their admission to membership and
termination of such mentbership, and voting by members shall be as follows:

1. Thers shall only be one type of membership. Every purchaser of a condominium unil
within the Villas ot Magens Bay.] . Condominiums shalt be required to be a regular member of the

Association, andregu]urmembemhspshal!bei:rmtcdmpurchusmofcondommlumumtsw:lhmsmd B

__deveglopment.
2; ‘Regular memberships shali be appﬁf.tt.:'nan{ 10 and may not be sep;arziled from ownership
. of a condominium unit. Persons or ‘entitics who hold an interest in the unit merely as sccurity for the

..pcrfonnancc ofan ohlxgutmn shall niot be regular membcts I

3, “Whish tiore than one person holds an mtcrcst in nny condonnmum uml, a].l such persons
..shail be entitled 10 the privileges and responsibility of d regular membiership, bl ¥aid condothinjum
unit shall only have one vote, and the purchasers of said unit shall designate one of them as the voting
regular member. IT the unit is owned by a corporation or other bumncsx entmcs, an oﬂ'u.er or
ernployee shall be designated as the voling regular member, i

4. Each unit shali have a vote t all meetings of the membership of the Association in the

arnount of the undivided percentage of owiicrship in the Commion Elements appurtenant (o said unit
a5 shown on Bxhibit C to the Declaration of Condominiumt as recorded in the office of the Carterct
County Register of Deeds,

5, The interest of a member in the funds and asgets of the Corporation cannot be assigned,
hypothecated or iransferred in any manner except as on appurtenancs to ownership of the
condominium unit. The funds and assets of the Corporation shail belong solely to the Corporation
subject to the limitation that the same be cxpended, held or used for the benefil of the membership
and for the purposes authorized herein, and the Declaration of Condominiwn and By-l_aws which
niay be hereafter adopted.
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6:-As-gach condominium-unit-is sold and conveyed to o purchaser, & roster or other written

docsmentation shall be meintained containing the numes and addrestes of nil purchasers of units. The

" vote of each unit may be cast or exercised by the Owier or Owneis of each condoniniim units in
such manner as may be provided in the By-Laws hereafter-adopted by the Corporation,

ARTICLE VIL

The Corporation shall have perpetual existence,

ARTICLE VIIL
"The affairs of the Corporation shall be managed by the Exccutive Board, and the Chief Officer
of the Corporation shall be the President, assisted by the Secretary/ Treasurer, subject to the directions
of The Bxecutive Board. The EXeciitive Board may employ a managentent firm anidfor gich bthiey s s
--------- - _munagerial and supervisory personnel or entities to administer or assist inthe administration of the
operation and management of the Association; and the affairs ofthe Gorporation, and any such person
_or entity may be a member of the Corporation or a Director or Officer of the Corporution, as the case

L . The number of members of the First Executive Board of the Corporation shall bethree (3).”
g The number of members of the succesding Executive Board shall be as provided from time to time
’ by the By-Lawsof the Corporation but shall not bz less than three (3). The members of the Executive
Board shall be elected by the members of the Corporation at the anaual meeting of the membership
...as-provided.hy.ihe By-Laws of the Corporation. A _majority.of directors shali be members ofthe
Association, Villas at Magens Bay I, LLC os the Declarant in the Declaration of Condominium shall
initially appoint the first thiee miembers of the Executive Board and any successors thereto until
contro! of the Bxeculive Boasd has been completely transferred to the unit owiiers, and the thrée
.. members §0 appointed need not be members of the association. Not later than 120 days after ..
* conveyance o 75% vf the units within the project to unit vwners other than the Declarant which are -
to be submitied to condominium ownership, a special meeting of the Association shall beheld for the
purpose of electing members to the Executive Board to replace those membersofihe Executive Board
- -appointed by the Declarant. - . e

L ARTICLE X,

The Executive Board shall elect & President and Secretary/Treasurer. The President and
" Secretary/Tredsurershiall beelected fron among the membiershipofthe Executive Board. The offices
of ecretary and Treasurer muy be held by the same person, No person shall simultancously hold -
more than one of any of the other offices except in the case of special offices created by the Executive
Buerd.

ARTICLE XI.
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The _nd"nies and post office addresses of the initial Excontive Board who, subject to the
provisions of these Articles of Incorporation, the By-Lawsand the laws of the State of North Carolina,
shal! hold office until the first annual mectmgoﬂhe Mcmbcmhip (or unu! lhmrsuccessors ure elected

“"and qualitied) are as follows:

-~ Kathryn Ferguson Gorham

" 9816 Clarendon Court
Carteret County .

S -Ememl(l Islc, NC 28594

"Richurd A. Farringlon
$802 Sound View Court
Carteret County
Emerald Iste, NC 28594

David Barefield
394 Yacht Club Drive
Carteret County

- Newport, NC 285706

ARTICLE XII,

" The original By-Laws of the Corporation shall be adopted by e majority vote of the initial e
members of the Cor ovided for in Paragraph | Article VI, hiéréin, jréseit )
of said members at which a majority of the membership is present, and thereafter, such By—
be altered or amended ondy in such manrer as said By-Laws provide.

ARTICLE XL

Every Director and every officer of the Corparation shall be indemnified by the Corporation
against all expenses and liabilitics, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been a Director or officer of the Corporation,; whether or
not he is a Director or officer at the time such expenses are incurred, except in such cases wherein the
Director or officeris adjudgcd guilty of willful misfeasance or nalfeasance in the performance ofhis
duties; provided that, in the cvcnlof any claim fo: rcirnbursemcnl or indcmniﬁca!ion hercunder busod

__indemnification herein shall only apply.if. the Board of Directors. approves such seitfement and
~reimbursement as - being -in -the -best- interests - of -the - Corporation. - The - foregoing -right - ol v
" indermnification shall be in addition to dnid riot exclusive of all other rights to which such Directoror

officer may be entitled.

ARTICLE XIV.
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An amendment or amendments to these Asticles of Incorporation shall require the assent of
gixty six and two thirds percent (66-2/3%) of the Board of Directors.

TARTICLEXV.

In the evenmt of dlssaiuuon of thls Corporauon. all of lts lhen assels shall be dxstnbutod as
" follows:

- (l) ’ﬂne dissolutlon sha]l be. conductcd under.Court supewmon, if requnred or penmtted .
" iifider the statutes of the $tate of North Caroling;” 85 now enacled ‘or ‘as hereafter amended or
. supplemented, and, subject to prior compliance with N.C/G.8, 47C-2-118 el seq, of the North
- Crarolina Statutes, as then smended or supplemenlcd {heassetsof this Comomuonshallbedlsmbulcd
'to the members of this Corporation pro mala in accordnncc wzlh theu‘ raspcnlwe mm'est.s m the

"common elements of the condominium properiy, e

o (i) E thc dlssoluhon undcr Coun supcrvision is not required- or-permitted -under-the - -

" "tatutes of the Siaie of North Caroling, a3 riow enacted or a8 hereafler amended or supplemented, the” - :
assets of this Corporation shall bo disicibuted, subject to prier compliance with N.C o
et. seq. of the Norih Carolina Statutes; as then amended or supplcmcmcd 1o the members of this
Corporalion pro fata ifi iécotdance with thieir respective interests in the common elementsof the - oo

condominium property. .. .. ...

 ARTICLE XVL

The name and address of the mcomorator IS as foilows' R
"Richard L. Stanley
613 Cedor Street
P, 0. Box 150
Beaufort, N.C. 28516

INJES’]‘LMONY WHEREQF, I, being the incorporator, have hereunto set my hand and seal,
this the day of 2244 , 2006,

Richard L. Stanféy —
Incorporator
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' STATE OF NORTH CAROLINA

_JCOUNTY OF CARTERET __

o I, Al L2 O ., the undersigned Notary Public hereby vertify thut Richard Lo - -
Stanloy, persohally appearedbefore me, and being by me first duly swom, declares that he' signed the
foregoing document in the capacity indicated and that the stulements therein contnined are true. ...

Witness my hand and notarial seal, this the 4/ day of WM , 2006.

I,
A, J /A 1/- Aé A,

Notarg/Pubic / ‘
 ommismops ff0fwos  Daphpe B Spaiv
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EXHIBITE

BY-LAWS

OF

o Section I, The Ng'm’ 8 I'}u. Tamé of lhc [
. ~Asaociation,lnc.,,

T Section 2. [he Pringipal ﬂig The pnnclpn[ oﬁ' ice of the Assucaallon 3ha]l bc locatul
. at Y816 Clarendon Court, Emerald Isle, Carteret Couniy, Norih Caroling, 20594, Esof

- ---the members and Dirgelors may be held at such places within the Stute of North Carolma as maybe
o 'dcmgnated by the Board of Directors. B

ARTICLEIl
 DEEINITIONS B
Section I, o "Assucxa;mn shnl! mean and refer to tthtlIas at Magens Bay | Association,
inc,, its successors and assigng,
| Section 2. "Eg,gpgm" sﬁé]l mcanand réfcr E.o t}.m.t”cér'tuin real prbperty described in

Exhibit "A* of the Declaration of Condominium for the Villas at Magens Bay I Condominiumas ag
recorded in the Carteret County Registry.

Section 3, Other Definitions :  The terms "Allocated Interest”, "Common Elements”,
“Common Expenses”, “Common Expense Liability", *Declarant”, "Declaration”, "Development
Rights", "Dispose or Disposition”, "Exccutive Board", "ldentifying Number”, "Limited Common
Element”, “Person”, "Purchaser”, "Real Estate”, *Residential Purposes”, "Unit”, *Unit Owner” shall
have those terms and definitions as defined in the Declaration of Condominiums as recorded
aforesaid, and as set forth in N.C.G.S. 47C-1-103, said definitions being incorporated herein by
reference as if fully set out,
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ARTICLE 1T

IHE THE-VILLAS ATMAGENS BAY. T ASSQC IA]IQN, }HQ

. Section 1, General: Every purchaser of a condominivm unit jn the Villas at Magens Bny o
o | Condozmmums shall be a member ol the Association upon the terms and conditions hervinafterset .. ...
" forth. Regular memberships in the Association shall be limited to purchascrs of' condomlmum umts :

Seetion2. - - &dmmmmﬁgu of the Condomini gm’fhcopemhng entity ofthe condominium .

~ shall be the Villas at Magens Bay 1 ‘Association; Ine:

-a. - Powers: ‘The Association shatl have all of the power-s and dutics set forth in
North (,nrolmu General Statute 47C-3-102, as emended, as well ag all of the powers and duties
grantted to or imposed upon it by the Declaration of Condominium, the Articles of Incorporation and
By-Laws of the Association, and this Agreement of Association, and all of the powers and duties
necessary to operate the condominium as the same may be amended from time to time.

All affairs of the Association shall be conducted by the Executive Board who shall be

- designated -in -the manner provided for-in. these By-Laws and Anticles. of. Inoorpomtmn of the .. .. ..

' ___Assoclaﬂom

-In the administration of the operation and management of the condominium, the Associstion

is hereby granted the authority: und power to enfurce the prommns of lhcsc By-l,aws and Articlesof - -

and limited common elements as the Bxecutive Board of said Association may deem to be in the best
interest-of the condominium,-

b. Purposes: The Association does oot cnntemplntu pecunisry gain or profit to
the members thereof and no part of the Association'’s net income shall inure to the benefit of its
officers, directors or members or any other private individual, The purposcs and objectives of the
Association shal) be 1o administer the operation of the acts and duties incident to the administration
of the operation and management of said Condominium in accordance with the tenms, provisions or

conditions and enthorizations contained in these By-Laws; Agreement and Association, as wel as the -

Declaration of Unit Ownership above referred to; and to own, operate, lease, seli, trade and otherwise

deal with such.property, whether.real or. personal as may be necessary. or convendent in the

athminisiration of said condomamum

Incarrying out the foregoing purposes the Association shall have afl of the powers reasonably
--necessary to implement and effectuate the purposes of the-Association, including, but not limited to
the power to make aid establish réasonable rules aind regulations goveming the use of condominium
units and Common Elements in the condominium to levy and collect assessments against uait
purchasers in sceordance with the Declaration of Unit Ownership and these By-Laws, to maintain,
repair, replace and inanage Lhe condominium, 1o acquire or lease real and personal property for the
benefit of the purchasers or the condominium units, and generally to possess all powers necessary in
order to carry out the foregoing purposes,
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_Mugens Bay I_Condominiums shall have

‘from time to time.

" purchas

Sectlon 3, Egs_qmgn;s [ bnioymem. Bvery pun.haser of 4 vnit in the Villas ut
of enjoyment in and to the common’

clements which shall be appunenunt tu and shnll pass \;rith ihc ntle to c..vury unit subject to the
following provisiors:

a,  The right of the Association to charge dues and assessments to be used for
maintenance of the common elements.

] b. The right of the Association o suspend the right to usc of the common
clements and recreation srea by any unit purchaser for any period which any dues or assessments
against such purchaser’s unit are over due and unpaid, and to impose and levy a reasenable fine not
to exceed One Hundred Fifty Dolturs ($150.00) for violation of the Decluration, Bylaws, and Rules
and Regulations of the Associntion,

¢ The use of the common elements shall be subject to Lhe joint rights of all other
purchasers 1o use the elements, ail pursuant to rules and rcgulnlwns eslabhshed by the Association

]

.. .d  Thistight of use shall extend to the purchaser, members of the family of the _
purchaser, lessees of the purchaser so-long as the tenancy exists, and conftact purchasers from a -
idés ol the propery, bt thie right 1o use shall extend to-only one family” of

purchasers,. lcssees', contract purchasers. 8t any one time, and in no event shall excced B persons for

“any one urnl. e

. Sectiond, | Memb ;;ﬁhm ande;mg Blﬁhﬁ 'Ihcrcshaiionlybeone fonnnfmcmbcrship__ Commmemem
des;gnatcd a “reguinrmcmbetshlp s N

__Every purchaser of a1 shall be & mcmbcr of the Assogiatlon,

- -Regular membership shall be appurtcnéﬁt to and may not be separated from ownership of a unit.
" Pesons or entities who hold an interest in the unit mmiy as secunty for the performance of an
ob!!gahon shall not be members, ' Com e :

Each unit ghall have a vote at all meetings of tha membcrshlp of the Adsaciation in the amount
of the undivided percentage of ownership in the common elements appurtenant fo said unit as shown
on Exhibit C to this Declaration, When more than one person or entity holds an interest in any one
unit, the purchasers of said unit shall designnte one of them as the voting member. If the unit is
owned by a corporation or other business enlity, an officer or employee shalt be designated the voting
member, Members may vote either in person or by proxy, but if by proxy, the same must be in
wriling and delivered to the Secretary of the Associntion prior to, or at the start of, the meeting at
which the proxy is to be exercised, Every proxy shall berevocuble and sholl automatically ceaseupon
the conveyance by the member of his unit.

The Secretary of the Association shall keep a list of any and al} purchasers of unif in
the Villas at Magens Bay I Condominiums, including all fractional or percentage of undivided

. interests in the common elements and in the common expenses altocated to each unit, for purposes

of determining whal members shait be entitled to vote. The membership list shall be aranged
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numerically by condominiwm units and shell be localed on the common elements of the
Condominitms which is accessible to all members of the Association,

_ of 3. i 6f Regular Membership: There shall be an annual meeting of the ™
‘membership held each year between March | and March 31 withihe specific date, iime, and place

“the membeiship has already specified the-exact date; time and place; The presence st the meeting of

-to be dotermined by-the President of the Association unless the Board of Directors or a meeting of - - '

“s member of members entitied 1o cast, either in person of by proxy, $1% of ull eligible votes of o

persons entitled to vote for election of the. Executive Board. shall constitute a.quorum for the -
transaction of all business except such as moy otherwise expressly be provided for in this Instrument.
Special meetings of the membership may be called at anytime sither by the President, the Board of
directors, or one-third of the members. Such request for a special meeting shall siate the purpose or
purposes of the proposed meeting. Atthe annual meeting, the members shail elect the new mombers
of the Executive Board, and transact such other business as may properly come before the meeting.
Wiitten notice of the annual and special mectings of the mesmbership shull be given to each member
- entitled to vote al least 10 days prior to said meetings 03 specified in Section 4 above, The Secretary

shall maintain » list of all members entitled to vote at annual and special meetings with said list
. containing a mailing sddress of each member, All members shall be responsible for notifying the said
‘Secretary of any change in their address between annual moetings, und sl written notice of annual

and special

tice by the Association.

- Section 6 inps: Spesial meetings of the regular members for any purpose

etings sentto the ad;j;;;s_t_:fgf the members as shown on the membership list shall be

&t purpoges unless plhierwise prescribed by stitute or by these By-Laws, fay be called by the =

President, the Boara 71 directors or members holding one-third of the lotal eligible votes. . Such
redquest shall be in writing and shall state the purpose or purposes of the proposed- special meeting:
Writteri notice 6f the special meeting of members stating the time, place and purpose thereof, shall
be served upon or mailed to each member entitled to vote lhereal, at such address as appears on the
list of the Secretary of the Association, at lcast 10 days before such meeting, Business transacted at
all speeial meetings shal} be confined to the objects and purposes staled in the notice thereof, unless
100% of the members present at such meeting in person or by proxy consent to the transaction of
business not stated in the notice. . .

Section 7, Quoram: 51% of the total number of eligible votes of the Assgociation, present
_in person ar represented by written proxy, shall be requisite to and shall constitute a quorum atall ..
- meetings of the members of the Association for the transaction of business; except as otherwise
~provided by Statiite, by the Cofidominium Declaiation, or by these By-Laws, ‘If; however, such
quorum shall not be present or represented at any mesting of the members, 1he members entitled to
---yote- thereal;- present-in- person-or-represented by written- proxy, shall-have-power to-adjoum-the. ..
" ynieeting fromi tirme to tinie, witliout notice other than ahrouncernent at the meeting, until 2 quorum -
shall be present or represented. At such adjourncd meeling at which a quorum shall be present or
represented, any business may be transacled which might have been tronsacted at the meeting
originally called.

Section 8. Orderof Business: The order of business at the annual Association meetings
and as far as practical al other meetings of the membership, will be as follows:
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Roll cill and ceréifyilii of proies; "
-Proof of notice of mecting without waiver of notice; ... . ...
Reading of minutes of prior mecting, - -
 Officers' reports: e
.Commitiee reports;
. Approval of budget;
Flection of direciors,
Unfinished business;
New business;
Adjoumnment.

P R LR SR

=

Section 9. Officers:  The Association shall have three officers, ft President, a Secrctary
and Teeasurer. The officers shall ba elected by the Executive Board for a fenm of one year or until
their successors have been elected. The President shall act for the Association, but shall not have the
authority to obligate the credit of the Association, nor the members thercof, without authorization of
either the Executive Board or the membership, All checks written on any bank account of the
Assoélation shall be'signed by the Treasurer and by the President. The dutied of the officers shall be
s follows;. .

o a " President: The President shall preside at all meetings of the members and - -
Directors; he shali inve general and active management ol the business of the Association; hv'shall -
gee that sl orders and resolutions of the Executive Board are carried into effect; he shall haveequal " 77 1
wperintendence and direction of ull the other officers of the Association; and shall see thut LT O —

duties are performed properly. He shll iéport i thé aperations of the Association for the fiscal year

-to the directors when ever called for by them, nod to the members at the annual meeting, and from "

time to time shall report 1o the Executive Board alt-multers-within his knowledge which the interest

“of the Association may Fequire to be brought forward: He shall ‘be an ex-officio-member of all-—

. committees, and shall huve tie general fowers and difies of supervision and management usuatly

vested in the office of the President of an Association.. - ..o ... ..
b, Vice-Presideni: If a Viee-President is hitaafier elected, the Vice-Pregident

 shall be vested with all of the powers and required 1o pecform il the duties of the President in his
absence, and such other duties s may be prescribed by the Executive Board,

o Secretary: The Secretary shall keep the minutes of the meetings of the
members and the Executive Board; he shall see that alt notices are fully given in accordance with the
provisions of these By-Laws or as required by law. He shall keep a register of the post-office address
of each member, which shall be fumnished to the Secretary by all members.

d. Treasurer: The Treasurershall keep full and accurate accounits of receipts and
disbursements in books belonging to the Associstion, and shalf deposit all monies and other vatuable
¢ffacts in the name and to the credit of the Association, in such depositories as may be designated by
ihe Exceutive Board, He shall disbuse the funds of the Associntion as ordered by the Board, taking
proper vouchers for such disbursements and shall reader to the President and Directors at the regular

- meetings of the borrd or whenever they may require it an account of sl his transaetions as Treasurer

“and of the financial condition of the Associution, Such records shall be open to inspection by '

1 ’ e
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members at a'reasonable time, In addition he may be required to give ihe Association at the

Assoeintion's costsa bond fn the sum and with one or more sureties satisfuctory 1o the Board, for the

faithful performance of the duties-of his office, and the restoration (o the Asgociation, in case ofhis - -

" deuth, resigriation or remaval fr6ii 61ATE, ol boks, papers, vouchers; money or other propertyof -

......whatever Kind in his possession belonging fo the Association. He shall maittain & rogistet forihe
~names of any mortgage holders or lien holders on unils who have requested in writing that they be.

" regisieréd to Whiont the Association will give notice sl default in case of non-payment of assessments; -
..No mspons-nb:my by the Association or itz members is. ; cct to said register ex

~-that it-will give notice of defavit to any registered morigagee or Tienor lherc:n, ifso rcquwtcd by said

" igtigagee o lienor. "1n general he shall perform all duties as may from umc to time be a.sslgned to-

_him by ‘the President or by the Board of Directors,

Sectmn tO Exsmﬁmﬁsm.td:

v Number. gnd Term. The initiat Executive. Board_shail consists of three

D:rcctors The number of Directors shall remain three. The majority of Directors shall be members-— -

of the Associntion anid each Direcior shall be ¢lccted at the sanual meeting of the rembership for a
term of one year, or untxl ihmr successors shail be elected and shall qualify.

o b. If me oﬁ’ i cf any Director becomec vacant by resson of dcalh rcslgnatmn.

- n.uremem disqualification, removal from office or otherwise, a majority vote of the rembershipat
~-a properly called meeting of the membership ahall c]cct a replacement to fill the unexpnrcd lermin... . ..
" “respect to which said vacancy occurs, " :

R c. The Unit Owners by.at lenst 66.67% of all persons presentand entitledtovote
at any meeting of the Unil Owners at which a quorum is present, may remove any member of lhe : :
"Executive Board with or without cause, in accordarice with G.8. 47C-3-101. e

d. Pending wansfer of contro! of the Association in sccordance with Article X1
of the Declaration of Condominium, the Declarant shall have the right to remove any member of the
Execcutive Board with or without cause, and to appoint and elect successors to the Board in the event
of'the death, resignation; retirement, disqualification, removal from office or otherwise of a Director.

e, Powers. The property and business of the Association shall be managed by the
Executive Board, which may exercise any and all authority over the management of the Association
and the common clements not specifically prohibiled by Statutes, these By-Laws, or the
Condominium Declaration. The powers of the Board shalt specifically include all of those powers
enumerated in G.S. 47C-3-102, which powers ure incorporated herein by refermce as if fully sct out,
pnd shall include bul not to be limited to the following:

1. To make and collect regular and specinl assessments and establish the
time within which payment of the same are due.

2 To use and expend the assessments collected to maintain, care for and

preserve the units and condominium property, except those portions thereof which are required to be
maintained, cared for and preserved by tho purchasers.
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3 To purchase the nccessary equipment and woh reguired in the
maintenance, care and prcscrvatmn refemred to above,

'preservation.

"public Tiabilily, and to purchase such other insiranice 0§ the Bodrd may deem advisable,

4. Tocollect delinquent assessments by suit or otherwise, abate nuisances
and enjoin or seek damages from purchasers for violations of these By-Laws and the tenns and
conditions of the condominium documents.

7. To employ and compensate such personnel as may be required for the
mainienance and presewation of the pmpeﬂy.

e apl;mved at lhe next meseting of the membcrslnp by ama;only of lhe votes cast,

8, 7"To sequire and/or rent and/or
of lhc Association or a dcsngnee

lO To contracl f'or management of the conclomlmum and to delegate to
such other party ali powers and duties of the Assuciation except those specifically required by the
condominium documents to have specific approval of the Board or membership.

11, To carry out the obligations of the Association under any restrictions
and/or covenants running with any land submmed 1o the condommmm owncxshlp of this Association
" or its members, .

. .12, Todesignate,asthe board deems appropnate, ass1gned parking spaces
for each uml, v:sltors, st:mce vehlcles, bosts, and other vehwlcs

1. To adopl Rules and Regulauons i
-‘By-Laws pertammg to "Default"

“i4,  To imp_ose a special assessment against aiiy purchaser, not to exceed
$150.00 for each oceurrence, for the viokation by the purchaser or his guests ofany rule or regulation
sdopled by the Board or the breach of any By-Laws contained herein, or the breach of any provision
af the Declaration,

Sl 29 AR

: - 5. Toinsureand keep insured said condominium property in the manner e
“set fonhmlhe Dcclamlmnagamslloss from fireand/or other casualty, and the unit purchusersagainst o

: 4.. . 'To enler into. and upon the units when necesyury and at a8 I:tﬂe o
-~ incopvenience 1o -the purchascr as- posalblu in- connectwn with .. such mam!manw, cate Bal............ .
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15; - - 'Toterminate any lease or reatals whetker by wrilten or oral agreement;
unit, any fessee, tenant or guest who fuils to comply with the terms of the

and to remove from
condominiom do

Section 11,

. The first meeting of cach Board newly elected by the membcrs shall be held
1mmed1 utely upon nd;oumment of the meeting at which they were elected, provided a quorum shsll
thiedi be resent; of avsoon thereafier as may be practicable, ‘The annual meeting of the Board shall
be held at the same pluce as the gencral membership meeting.

b Spec:al mcctmgq shall beheld whenever catied by the Dmecloror the President
ora mujomy of the Board. The Secretary shall give notice of cach specinl meeting either personally
or by mail, or lclcgram, at least three (3) days before the date of such meeting, bul the directors any,
i wmmg, waive nouce of the cﬂllmg of the meetmg, before or after such. meetmg. .

c. A quorum shall be deemed pres(,nt thmughout any meetmg ofthe Executive

Bouard of persons entitfed to cast 50% of the votes on that Board, if present al the beginhing of the
meeting. The act of o mujority present at such meeting and which there is & quorum shall be the act
~of this ‘Baard, 1 the guorum shall not be present at-the meeting;-the Directors-then present may
adjourn the meeting without notice other than announcement st the meeting until a quorum shall be

e present.
- il Order of Busineds: The order of business at sl meetings of the Exccoutive
Board shalt be as follows:
i. Roli caII
il Proof of notice of meeting or vaiver of nolice; ©
it Reading of minutes of {ast meeting;
ivge - Consideration of communications; A
LA “Reports of officers e :
vi.  Reportofcommittees,

vii. Unfinighed business;

il Blection of officers at ennual meeting; -~ - o
ix ‘New Businesy,
X.... . Adjournment,

e. Annuaj Statgment: The Board shall present, no fess bften than at the annual
‘meeling, 4 foll aid ¢lear stafement of the biisiness ind condition of the Association, including areport
of the operating expenses. of the Association and the assessments puid by each member.

+

ion 12 Edmbgl;;y T]u: nft‘ cers, and dm.;.lurs shail not be liable to the owner for nny .
dgment, negligence, or otherwise oxcepl torlhelrownmdmdualw:lli‘u!mlsoonduct bad

faith, or pross negligence.

i
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" Section'13.  Compensation; Neither Directors nor officers shnll receive compensation for
their services as such.

“Section' 14, rs and +~Any one or more-of the officers and

. Dircctors may be removed n! s.ny nme, with or wﬂ.hnul cilige, by a vote of the Unit Owners

- representing at least 66 2/3% of all persons present and entitiod to_vote st uny mesting of the Unit
-Qwners at which a quorim is present. Upon the removal of any officer or Director, the membership
shall

replacement to fill the unexpired term subjéct to thic Declarant's rights set fp__rq_l inSection -

- 10(d) above. ... -
ARTICLETIV
E ES
Section ], Fiscel Year: The fiscal year shafl be the calendar year.

Section 2. Checks: All checks or demands for money and notes of the Assoviation shall
be signed by the following officers: President or Vice-President and Treasurer, or by such officer or
o ofﬁcers or such other persons as the Executive Board may from time to time designate. .

“Qection 3, Defermination of Assessments!

%
adequate for the

Board shall provide a summary of the budget to all Unit Purchasers, and shall set u date fora meeting
of the Unit Purchasers to consider ratification of the budget not less than 14 nor more than 30 dsys
after mailing of the summary. Thexe shall be no requirement that a quorum be presentat the meeting.
‘The budget is ratified unless at that meeting a majority of o)l the Unit Purchasers reject the budget.
In the cvent the proposed budgel {s rejected, the periodic budget last rutified increased by 100%
annually shafl be continued until such time a3 the Unit Purchasers mlafyasubscqucmbudget proposed
by thc ancuhve Board

The budget shall constitute the basis for all assessment for common exponses agamst Umt

Purchasers, which assessments shall be dwe und payable penodmaliy asdetermined by the Executive

Board. Common Expenses shall include expenses for operation, muintenance, repair o replacement
“of the coninion elements and facililies and the limited common clements and facilities, cost of
carrylng out the powers and duties of the Association, all instirance premiums and expenses relating

- thereto; and any other expenses de51gnaled #5 COMMON exycnses ﬁ'om time to time by the Executive

Buu.rd

b, TheBoard is spcclﬁcally empowered on behalfof the Association to make sud
collect assessments and to aintain, repair and replacs the common clementsand facilities and the
limited common elements and facilities of the condominium. Funds for the payment of common
expenses shalt be asscssed ugsinst the unit purchasers in the proporiions or percentages of sharing
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“I‘hc Boani shaﬂ determine from time to time the sum or sums necessary and
i peiises of il coidominium property. The Board shall adopt a PLOPOSCRR - e
budget forthe condominium, and within 30 days aftes adoptivn of the proposed budget, the Excéntive




“comumon expenses provided for in the Condominium Declaration. " Assésumciits shall be payable
periodically as delermined by the Board

TUe YT Special assessments Tor coimiion expenses not adequately funded Lhmugh the -
regular assessments may be required by the Board and shall be leviedand paid in the same mannéf
as hereinbefore provided for regular asscssments. Notwithstanding anything in these By-Laws or the
Condominium Declaration which aulhorize assessments and expenditures, no specinl assessment
exceeding $200 per unit per anpum or expenditure for the improvement of the common elements
exceeding $10,000 per snnum forall wnits shall be made without the approval of unit swners holding
ot less than 60% of the undivided interest of the condominium, except for the repair of the
condominium project due to darmage and destruction, which shall oceur as provided for in the
Declaration.

d. ‘When the Board has determined the amount of any assessment, the Treasurer
of the Association shull mail or present a statement of the assessment to each of the assessed owners,
All assessments shall be payable to the Association, and upon request, Hu Treasuter shall gwe a
receipt for cicli paynient muds, ~

e The anrd may enter into u management contract with third pariics to whom
the Board of Directors may delegate the power to levy znd collect assessments approved hy thc Board
or requtred by the condominium documents..

e R All assessments nul Pmd when due shall bear interest at the highestlcgal rate I —
 ofinterest. e T L

ARTICLEV--

- DEFAULT
‘Section 1 Dgg_gjﬂ_ﬁ;u,,mm Each purchaser of a unit in lhe Villas al Magens

in such deed, covenants and-agrees to pay to the Associntion such mmuhly dues and specml
assessments as shall be established from time to time by the Executive Board or membership of the
Association, Such monthiydues and special assessments, together with interest, cost, and réasonable
attorney's fees, shall be a charge on the land and shall be & continuing lien on the lund against which
eachassessment is made, until paid. [n addition such monthly duesand special asscssments shall aiso
be the personal obligation ofthe purchaser of the unit at the time the dues or avsessments become due.
This personal obligation shall not pass 1o n successor in title to the purchaser unless expressly
assumed by such successor. The dues and any assessments shail be used exclusively to promote the
recreation, health, safety and welfare of the members of the Association sad for improvements,
maintenance of the common element or clements, buildings or improvements within said
condominium development, The lien of the monthly dues and special assessments provided forherein
shall be subordinate to the lienof any first mortgage. No sale or transfer of any unit shall affect the
lien for unpaid dues or special assessments. The monthly dues shall be payable monthly in advance,
unless otherwise directed by the Executive Board. - The pro rata portion of the dues levied for the .
motth purchased shali be collected by the Declarant from the purchaser of each unit at the time the
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. sale is closed.’ This money shail be paid by the Declarant to the Association. The aiotnf of the ™~~~ 7™
- onthly dues for cach year shall be fixed at the annual meeting of the membership for the fotlowing o
" figend yedr of the Association. The monthly ducs shall commence as to all units on the date a deed to
. the unit froni the Deelarant is recorded. In addiiion fo the monthly dies the Association may levy a
------ special nssessment -for-the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvements upon the common elements, or for
nequiring additional land for the common clements, or for the purpose of meeting obligations of the
Association, or for any other related notice of the meeting clearly stating that a vote is to be held on
whether to levy such special ussessment.

- Section 2. Enforcement of Lien for Assessments: In the event a purchaser does not pay
any sumg, charges, or assessments required to be paid to the Association by the due date, the
Association, acting on its behalf or through its Executive Board, may enforce its fien for assessments
and to take such other action to recover the sums, charges or assessments to which it is entitled, in
accordance with the Declaration, G, S, 47C-3-116, 47C-3-115, ond 47C-3-107.

Section 3, Governmental Liens and Assessiiénis: In the event that a purchaser fails to

- pay any tax or assessment lawlully assessed by any governmentsl subdivision within which the

“property iy situnied, by the date such tax or assessment s due, the Executive Board may pay the same
from the funds of the Association and assess such purchaser fot that ariiount paid, plus interest
thereon 3 1

Sectioi 4 I.cgnl Cogla I the event such legal action'is bmugh! agamsl any purchascr e
and results in a judgment for the Association; the purchaser shall pay the Associatio able
: attumey s fees, costs of collccuon, and- coun cosls o

. Section 5, : Ifihe Association b’i»..éfc'pr’ues. Lhe'purchas'er of a unit by_r'éésfiﬁ' of T
- foreclogure, it shall offer said unit for sale and at such lime 8s a sale is consummated, itshalideduet ..
“from the proceeds of sald sale all sums or money due it for assessments and charges, all costs incurred

in the bringing of the foreclosure suit, including reasonable afiormey's fees, and any and all expenses
---ineurred in the resale of the unit, which shall inglude but not be limited to advertising expenses, real

- ~estate brokerage fees and expenses necessary for the repairing and refurbishing of the unit in question.
All monies remaining sfter deducting the foregoing items of expenges shall be returned to the former
purchaser of the unit so foreclosed.

Section 6. Other Remedies: In the eveni of violalion of the provisions of the
condominium documents as the ssme are defined in the Declatation for 30 ddys after notice from the
Associaiion to the unit purchaser to correct said violation, the Association, 'on ils own behal{ or by
and through its Executive Board, may bring appropriate action to enjoin such violation or may enforce
the provisions of said condominium documents or may sue for damages, or take other courses of
getion, or any other legal remedy as it or they may deed appropriate. The Association shall have all
the rights and remedies provided for in Chapter 47C of the North Caroling Ganral Statutes, including
but not limited to G. 3. 47C-3-107, 107A, 115, and 116,

Seetion 7. Intent: Eoch purchaser, for himself; his heirs; successors and agsigns, agrees
1o the foregoing provisions relating 1o collection of dues and assessments, default and abatement of
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nuiéances, reardiess of the harshness of the romedy available 1o the Association and regardless of
the availability of the other equally adequate legat procedures. It is the intent of all pusrchasers of
units to give the Association a method of procedure which will enable the Association at all times to

“operdte on a husiness- like basis; to collect the monies due-and owing it from the purchasers of units; -

 and to preserve each unil purchascrs nghl to enjoy hig vnit, free from mueawnable réstraint and
. iSANGe, SR e e §

. The By-Li¥s may only be altered, amended or added to at any duly called meeting of the
members; provided (1) that the notice of the mecting shall contain a full statement ol the proposed
amendment; and (2) that the quorum requirements for such purposes shall be a 51 percent of the
eligible votes in pecson or by proxy. In addition, it shall be necessary that there be an aflirmalive vote
of the Executive Board, in order to amend the By-Laws, No amendment 1o these By-Laws shall be
passed which would operate 1o impair or prejudice the rights and/or liabilitics of any mortgagec, and
no atnendment shall become operative unless set forthin an Amended Declaration and duly recorded.

_ Al unit purchasers shall be bound to abide by an amendment upon the same heing passed and duly
set forth in an Amended Declaration, duly rccordcd in the Oﬁ' ice of lhe Regnslcrof Deceds ol‘ Canerei

~ Counity, North Carolina.

ARTlCI.E vn ..... -
‘Whenever rhc masculine singular form of tho préhouﬁ is used in these By~Laws it shall be

cotistrued to mean the mnscu]mc, feminine or neuter, singular or plural, wherever the context so
requires.

Should any of the covenants hercin imposed be void or be or become unenforceable at law
orin equity, the remaining provisions of this instrument shall neverthe!ess be and remain in full force
and effect, -

INWITNE3SS WHEREOQF, The Villas at Magens Bay, 1, ihe Declarant herein, has coused this =~

instrument (o be executed in its corpora!e name and aﬂ' xcd thh its cotporate seal on ihis the
day of _Apcil 2005

) ',VI'LLAS AT_M’KGEB&S" "BAY.l, LL.'(:J .

[ S . bb‘d!\,_\m*ﬂ"“
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STATE OF NORTH CAROLINA

Before the - Notary Puhh ersonally
Goru

- rC/ c)(gqr F.mwrﬁw__ o Kra. , managers of
Villas-at Magens - Bty 1,-LLE;-a-North- Camima L:mlted' Liability -Company,- who- personaily-
‘acknowledged the dife execiitiofn of the foregoiiig instrurent and that said membiers have been™

-...... granted the express authority by the terms of the Operating Agreement to execute the sameonbehalf .~~~ 0 C
of sald Company as 1hc act of smd company. - . -

2005
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Estimated Annual Expenses;

Landscaping maintenance  ~ 7 7 U 83800

~Muintenance : 550000
Insurauce (Properly; casualty, and e e
Directors and Officers liability) ™ e

. 5 14560.00

- Utilities and pest control e 550000

Contingency e B A00.00_

 Blevalor iiaittenance CTISTIR0000 T T

Annust Income Estimated:— . ... . $20610.00

Moiithly Assessiiieii $1717.50

8 BOOK _l7p

' Total Estimated Annual Expenses: , $20610.00 o
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CEXHIBITAG e
L PROPOSED MONTHLY ASSOCIATION DUES
Unit: ' ' Amount:

CBuilding 1 e
A-1 $143,12

SN ': T e § 1312
A2 : : 314312
B2 e i e 3143,12
A-3 5143.12
B-3 $143.12

. Buiiding 2 IR
. -1 B 14312
b-1 $E43.12

B e IR 14342

n-2 $143.12

B3 BB

$1717.50




EXHIBIT B:
STATE OF NORTH CAROLINA
COUNTY OF CARTERET
CONSENT TO DECLARATION

Sound Bunk, a North Carolina Banking Corporation with an office in Morchead City, Carterst
Caunty, North Caroling, hercin "Beneficlary®, and 8. Phillip Cobling, Trustee, Canteret County, North
Cargling, as designated in that carlain Desd of Trust executed by Villas sl Magens Bay T, LLC., daled
February 25,2005, in the dmount of $1,325,825.00 as recorded in Book 1098, Page 379, Carteret
County Repgistry, kas exeoited this Exhibit wo the Declaration of Unit Ownership for the Villas at-
Magens Bay | for the purpose of subordineting said Deed of Trust recorded aforesald 16 this
Declaration of Uniz Ownership for the Villas at Magens Bnylm that said real property currently the
subject of the Deol ol"{‘ms! to Sound Bank on the propesiy in Cedar Point, North Caroling, May

- Book _3_(1 Papts i Carterel County Regisiry; may be hersaltor acquiced, aonvcycd.----
_ miortgaged, “oceupivd and used in accordanes wilh smd Dcclanmou of Unit Ownmhnp

B SS WHEREDF, Benel‘mry and the Trustee have exceuted this Subordinatonon 7777
rhls lh day orAan 2006, v

50 BANK_

e o o 6

ica-President (gz'
Trustee: .-X )ﬂ/g{

fmwfh ;‘ /CEo

BOOK e PAGE 10k
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STA’I"EOFNBiﬁ'ﬁéAI{OLNA S ,
COUNTYOF CARTERET - S - :

I, aNotary Public of the County and State aforesaid, certify thatgg%a_ﬁ_f’ UW-OL
personally came before me this day and acknowledged that - A,
the Vice-President of Sound Bapk, a North Carolina Corporation, and that by s_mihonry duiy piven

and ay the act of the corporaiion, the foregoing instrument was signed in its gama by itg Vice-

President, sealed with its corporate scal and attested by ] jts

Secremry. i o “.mmmum"’
‘\&? MY '.t"‘&,"-

Witness my hand and official stamp or seal, this the 28._day o

My Commmnission Expimé: j_’ég /zp{ o

STATE OF NORTH CAROLINA

e
. ’\
\Q

pemnna.ﬂy appeared hefore me this day and acknowlcdgcd ihe execution of thc
fox_;c@gug u'lilmcnt for and on bcbalf of saad i‘ mstce

' _"'«,,, ""c"bu;ff:.“ : N;}tary}’ubhc ﬁor den
*$1y tommission Bxpm:s ff; "*[r? -R0/0
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EXHIBIT I:

STATE OF NORTH CAROLINA

COUNTY-OF-CAR']’ERET e CERTIEICATION OF ENGINEER

'Fhe‘ce;t_iﬁ'catidn of the Engineer appears on Page _ of the Plats atldqplans of The Villasat -~
Magens Bay [ Condominiums recorded in Map Book [ S, Pages £ '

Y], Carlerct County.. ... ..

T Registry.
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